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TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Grapefruit  Reg.  120] 

Part  933 — Oranges,  Grapefruit,  and  Tan¬ 
gerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.453  Grapefruit  Regulation  120 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  33,  as  amended  (7  CFR  Part  933) , 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committee  estab¬ 
lished  under  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments  of 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
287  ;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section 
is  based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  not  later 
than  November  14,  1949.  Shipments  of 
grapefruit,  grown  in  the  State  of  Florida, 
have  been  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar¬ 
keting  agreement  and  order,  since  Sep¬ 
tember  12, 1949,  and  will  so  continue  until 
November  14,  1949;  the  recommendation 
and  supporting  Information  for  con¬ 
tinued  regulation  subsequent  to  Novem¬ 


ber  13  was  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
November  8;  such  meeting  was  held  to 
consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such  meet¬ 
ing,  and  interested  persons  were  afforded 
an  opportunity  to  submit  their  views  at 
this  meeting;  the  provisions  of  this  sec¬ 
tion,  including  the  effective  time  thereof, 
are  Identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  November 
14, 1949,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
November  28, 1949,  no  handler  shall  ship: 

(1)  Any  grapefruit  of  any  variety, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  2  Russet; 

(ii)  Any  seeded  grapefruit,  other  than 
pink  grapefruit,  grown  in  the  State  of 
Florida,  which  are  of  a  size  smaller  than 
a  size  that  will  pack  80  grapefruit,  packed 
in  accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box; 

(ill)  Any  seedless  grapefruit,  other 
than  pink  grapefruit,  grown  in  the  State 
of  Florida,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  112  grapefruit, 
packed  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  in  a  standard 
nailed  box;  or 

(iv)  Any  pink  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  126 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box. 

(2)  As  used  in  this  section,  "handler,” 
"variety,”  and  "ship”  shall  have  the  same 
meaning  as  is  given  to  each  such  term 
in  said  amended  marketing  agreement 
and  order;  and  the  terms  “U.  S.  No.  2 
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Russet.”  "standard  pack,”  and  “standard 
nailed  box”  shall  each  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Grapefruit  (7  CFR 
51.191). 

(Sec.  5,  49  Stat.  753,  as  amended;  7 
U.  S.  C.  and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  9th 
day  of  November  1949. 

[SEALl  C.  F.  Kunkel, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

[F.  R.  Doc.  49-9181;  Filed,  Nov.  10,  1949; 
8:50  a.  m.] 


[Orange  Reg.  173] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  of  SHIPMENTS 

§  933.454  Orange  Regulation  173 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  33,  as  amended  (7  CFR  Part  933), 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  November  14,  1949.  Ship¬ 
ments  of  oranges,  grown  in  the  State  of 
Florida,  have  been  subject  to  regulation 
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by  grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and  or¬ 
der,  since  September  12,  1949,  and  will 
so  continue  until  November  14,  1949;  the 
recommendation  and  supporting  infor¬ 
mation  for  continued  regulation  subse¬ 
quent  to  November  13  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Growers  Adminis¬ 
trative  Committee  on  November  8;  such 
meeting  was  held  to  consider  recom¬ 
mendations  for  regulation,  after  giving 
due  notice  of  such  meeting,  and  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  thereof,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
oranges;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  November 
14, 1949,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
November  28,  1949,  no  handler  shall 
ship: 

(1)  Any  oranges,  including  Temple 
oranges,  grown  in  the  State  of  Florida 
which  do  not  grade  at  least  U.  S.  No.  2 
Russet;  or 

(ii)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  288  oranges,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 

(2)  As  used  in  this  section,  the  terms 
"handler”  and  "ship”  shall  each  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order;  and  the  terms  “U.  S.  No,  2 
Russet,”  "standard  pack,"  and  "standard 
nailed  box”  shall  each  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Oranges  (7  CFR 
51.192). 

(Sec.  5,  49  Stat.  753,  as  amended;  7 
U,  S.  C.  and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  9th 
day  of  November  1949. 

fsE^Ll  C.  F.  Kunkel, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

(F.  R.  Doc.  49-9182;  Piled,  Nov.  10,  1949; 

8:51  a.  m.) 


[Tangerine  Reg.  86] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.455  Tangerine  Regulation  86 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 


keting  agreement,  as  amended,  and  Or¬ 
der  No.  33,  as  amended  (7  CFR  Part  933) . 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  tangerines,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  not  later  than  Novem¬ 
ber  14,  1949.  Shipments  of  tangerines, 
grown  in  the  State  of  Florida,  have  been 
subject  to  regulation  by  grades  and  sizes, 
pursuant  to  the  amended  marketing 
agreement  and  order,  since  October  31, 
1949,  and  will  so  continue  until  Novem¬ 
ber  14,  1949;  the  recommendation  and 
supporting  information  for  continued 
regulation  subsequent  to  November  13 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
November  8;  such  meeting  was  held  to 
consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
thereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines ;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines:  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  November 
14, 1949,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
November  28, 1949,  no  handler  shall  ship: 

(i)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least 
U.  S.  No.  2;  or 

(li)  Any  tangerines,  grown  in  the 
State  of  Florida,  which  are  of  a  size 
smaller  than  the  size  that  will  pack  210 


tangerines,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  half-standard  box  (Inside  dimensions 
9^!  X  9‘/2  X  19^8  inches;  capacity  1,726 
cubic  inches). 

(2)  As  used  in  this  section  "handler” 
and  "ship”  shall  have  the  same  meaning 
as  is  given  to  each  such  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  "U.  S.  No.  2”  and  "standard 
pack"  shall  each  have  the  same  meaning 
as  is  given  to  the  respective  term  in  the 
United  States  Standards  for  Tangerines 
(7  CFR  51.416). 

(Sec.  5,  49  Stat.  753,  as  amended;  7 
U.  S.  C.  and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  9th 
day  of  November  1949. 

[SEAL]  C.  F.  Kunkel, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

[F.  R.  Doc.  49-9183;  Plied,  Nov.  10,  1949; 

8:51  a.  m.] 


Part  955 — Grapefruit  Grown  in  Ari¬ 
zona;  IN  Imperial  County,  Cali¬ 
fornia;  AND  IN  That  Part  of  Riverside 
County,  California,  Situated  South 
AND  East  of  the  San  Gorgonio  Pass 

ORDER  AMENDING  ORDER  REGULATING 
HANDLING 

§  955.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary,  and 
in  addition,  to  the  findings  and  deter¬ 
minations  made  in  connection  with  the 
issuance  of  this  order;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  and  Sup.  601  et 
seq.) ,  hereinafter  referred  to  as  the  “act," 
and  the  rules  of  practice  and  procedure, 
as  amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  at  Phoenix, 
Arizona,  beginning  on  December  13, 1948, 
and  at  Coachella,  California,  beginning 
on  December  15,  1948,  upon  proposed 
amendments  to  the  marketing  agreement 
and  to  Order  No.  55  (7  CFR  Part  955), 
regulating  the  handling  of  grapefruit 
grown  in  the  State  of  Arizona;  in  Im¬ 
perial  County,  California;  and  in  that 
part  of  Riverside  County,  California, 
situated  south  and  east  of  the  San 
Gorgonio  Pass.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing,  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended 
and  all  of  the  terms  and  conditions  there¬ 
of  will  tend  to  effectuate  the  declared 
policy  of  the  act; 

(2 )  The  said  order  as  hereby  amended 
regulates  the  handling  of  grapefruit 
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grown  in  the  State  of  Arizona;  in  Impe¬ 
rial  County,  California;  and  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  the  San  Oorgonio  Pass, 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in,  the  marketing  agreement 
and  the  proposed  amendments  thereto 
upon  which  hearings  have  been  held; 

(3)  The  said  order  as  hereby  amended 
prescribes,  so  far  as  practicable,  such  dif¬ 
ferent  terms,  as  are  necessary  to  give 
due  recognition  to  the  difference  in  pro¬ 
duction  and  marketing  of  grapefruit 
grown  in  the  State  of  Arizona;  in  Impe¬ 
rial  County,  California;  and  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  the  San  Gorgonio  Pass ; 
and 

(4)  The  said  order  as  hereby  amended 
is  limited  in  its  application  to  the  smallest 
regional  production  area  that  is  prac¬ 
ticable,  consistently  with  carrying  out  the 
declared  policy  of  the  act;  and  the  is¬ 
suance  of  several  orders  applicable  to  any 
subdivision  of  such  regional  production 
area  would  not  effectively  carry  out  the 
declared  policy  of  the  act. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that:  (1)  The  agreement 
amending  the  marketing  agreement,  reg¬ 
ulating  the  handling  of  grapefruit  grown 
in  the  State  of  Arizona;  in  Imperial 
County,  California;  and  in  that  part  of 
Riverside  County,  California,  situated 
south  and  east  of  the  San  Gorgonio  Pass, 
upon  which  the  aforesaid  public  hearing 
was  held,  has  been  executed  by  handlers 
(excluding  cooperative  associations  of 
producers  who  were  not  engaged  in 
processing,  distributing,  or  shipping  the 
grapefruit  covered  by  this  order)  who, 
during  the  period  August  1,  1947,  to  July 
31, 1948,  both  dates  inclusive,  shipped  not 
less  than  80  percent  of  the  volume  of 
grapefruit  covered  by  said  order,  as  here¬ 
by  amended,  and  produced  in  the  State 
of  California,  and  not  less  than  50  per¬ 
cent  of  the  grapefruit  covered  by  said 
order,  as  hereby  amended,  and  produced 
in  the  State  of  Arizona; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  aforesaid  order,  is  favored  and 
approved  by  at  least  three-fourths  of 
the  producers  who  participated  in  a  ref¬ 
erendum  on  the  question  of  its  approval 
and  who,  during  the  determined  repre¬ 
sentative  period  (August  1,  1947,  to  July 
31,  1948,  both  dates  inclusive),  were  en¬ 
gaged.  within  the  State  of  California,  in 
the  production  for  market  of  grapefruit 
covered  by  this  order,  and  by  at  least 
two-thirds  of  the  producers  who  partici¬ 
pated  in  a  referendum  on  the  question  of 
its  approval  and  who,  during  such  deter¬ 
mined  representative  period,  were  en¬ 
gaged,  within  the  State  of  Arizona,  in 
the  production  for  market  of  grapefruit 
covered  by  this  order;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  aforesaid  order  is  approved  and 
favored  by  producers  who,  during  the 
aforesaid  determined  representative 
period,  produced  for  market,  within  the 
State  of  Arizona;  in  Imperial  County, 
California ;  and  in  that  part  of  Riverside 
County,  California,  situated  south  and 
east  of  San  Gorgonio  Pass,  at  least  two- 
thirds  (%)  of  the  volume  of  grapefruit 
produced  for  market  within  such  pro¬ 


duction  area  within  the  said  period  by 
all  producers  who  participated  in  said 
referendum. 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  grapefruit  grown  in  the  State  of 
Arizona;  in  Imperial  County.  California; 
and  in  that  part  of  Riverside  County, 
California,  situated  south  and  east  of  the 
San  Gorgonio  Pass,  shall  be  in  conform¬ 
ity  to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  aforesaid  order  as 
hereby  amended ;  and  such  order  is 
hereby  amended  as  follows: 

1.  Delete  paragraph  (b)  of  §  955.1 
and  substitute  therefor  the  following : 

(b)  “Act”  means  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  eus  amend¬ 
ed  and  further  amended  by  Public  Law 
305,  80th  Cong.,  approved  August  1,  1947 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  and 
Sup.  1,  601,  et  seq.). 

2.  Add  to  §  955.1  the  following  new 
paragraph: 

(k)  “Variety”  or  “varieties”  means 
either  or  both  of  the  following  classifi¬ 
cations  or  groupings  of  fruit:  (1)  white 
seeded  grapefruit,  and  white  seedless 
grapefruit,  and  (2)  pink  seeded  grape¬ 
fruit,  and  pink  seedless  grapefruit. 

3.  Delete  §  955.4  and  substitute  there¬ 
for  the  following: 

§  955.4  Regulations  —  (a)  Marketing 
policy.  Before  submitting  any  recom¬ 
mendation  to  the  Secretary  for  the  regu¬ 
lation  of  the  shipment  of  any  variety  of 
fruit  during  any  fiscal  period,  the  Admin¬ 
istrative  Committee  shall  prepare  a  re¬ 
port  setting  forth  a  marketing  policy  with 
respect  to  the  shipment  of  the  varieties  of 
fruit  which  the  committee  deems  advis¬ 
able  for  the  current  shipping  season. 
Additional  reports  shall  be  submitted, 
from  time  to  time,  in  the  event  that  it  is 
deemed  advisable  to  adopt  new  market¬ 
ing  policies  in  view  of  changed  demand 
and  supply  conditions  with  respect  to  any 
variety  of  fruit.  The  Administrative 
Committee  shall  publicly  announce  the 
Issuance  of  any  such  report  and  copies 
thereof  shall  be  made  available  for  in¬ 
spection  by  any  producer  or  handler  at 
the  ofiBce  of  the  Administrative  Commit¬ 
tee. 

(b)  Recommendation  for  grade  and 
size  regulation.  (1)  It  shall  be  the  duty 
of  the  Administrative  Committee  to  in¬ 
vestigate  the  supply  and  demand  condi¬ 
tions  for  grades  and  sizes  of  the  varieties 
of  fruit.  Whenever  the  committee  finds 
that  such  conditions  make  it  advisable 
to  regulate  the  shipment  of  particular 
grades  or  sizes  of  any  variety  of  fruit 
during  any  period,  it  shall  recommend 
the  particular  grades  or  sizes  thereof 
deemed  advisable  by  it  to  be  shipped  dur¬ 
ing  such  period;  and  any  such  recom¬ 
mendation  may  include  a  proposal  that 
shipments  of  such  variety  to  Canada 
shall  be  limited  to  sizes  different  from  the 
proposed  size  limitation  applicable  to 
shipments  of  the  same  variety  in  inter¬ 
state  commerce.  Thereafter,  the  com¬ 
mittee  shall  promptly  report  such 
findings  and  recommendation,  together 
with  supporting  information,  to  the  Sec¬ 
retary. 

(2)  In  determining  the  grades  and 
sizes  of  any  variety  of  fruit  deemed  ad¬ 


visable  to  be  regulated  in  view  of  the 
prospective  demand  therefor,  the  com¬ 
mittee  shall  give  due  consideration  to 
the  following  factors:  (i)  Market  prices, 
including  market  prices  by  grades  and 
sizes  of  each  variety  of  fruit;  (ii)  the 
fruit  of  each  variety  on  hand  in  mar¬ 
ket  areas,  as  evidenced  by  supplies  en 
route  and  on  track  at  the  principal  mar¬ 
kets;  (iii)  available  supply,  maturity,  and 
condition  of  each  variety  of  fruit  in  the 
producing  area,  including  the  grade  and 
size  composition  of  each  variety  of  fruit 
remaining  in  the  producing  area;  (iv) 
supplies  from  competitive  areas  produc¬ 
ing  citrus  fruits  and  other  competitive 
fruits;  and  (v)  trend  in  consumer  income. 

(c)  Recommendation  for  regulation  by 
minimum  standards  of  quality  and  ma¬ 
turity.  Whenever  the  Administrative 
Committee  deems  it  advisable  to  regulate 
during  any  period  the  shipment  of  fruit 
by  establishing  minimum  standards  of 
quality  and  maturity,  it  shall  so  recom¬ 
mend  to  the  Secretary.  With  each  such 
recommendation  the  committee  shall 
submit  to  the  Secretary  the  information 
and  data  on  which  such  recommendation 
is  predicated;  and  the  committee  shall 
also  submit  to  the  Secretary  such  other 
Information  as  he  may  request. 

(d)  Issuance  of  regulation.  (1)  When¬ 
ever  the  Secretary  shall  find,  from  the 
recommendation  and  information  sub¬ 
mitted  by  the  Administrative  Committee 
or  from  other  available  information, 
that  to  limit  the  shipment  of  any  va¬ 
riety  or  varieties  of  fruit  to  particular 
grades  and  sizes  thereof  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  so  limit  the  shipments  of  such 
variety  or  varieties  during  a  specified 
period;  and  any  such  regulation  may 
provide  that  shipments  of  such  variety 
or  varieties  to  Canada  shall  be  limited 
to  sizes  different  from  the  size  limitation 
applicable  to  shipments  of  the  same  va¬ 
riety  or  varieties  in  interstate  commerce. 
The  Administrative  Committee  shall  be 
informed  immediately  of  any  such  regu¬ 
lation  issued  by  the  Secretary;  and  the 
said  committee  shall  promptly  give  ade¬ 
quate  notice  thereof  to  handlers. 

(2)  Whenever  the  Secretary  finds 
from  the  recommendation  and  informa¬ 
tion  submitted  by  the  committee,  or  from 
other  available  information,  that  to  es¬ 
tablish  and  maintain  in  effect  minimum 
standards  of  quality  or  maturity,  or  both, 
for  the  shipment  of  fruit  during  any  pe¬ 
riod  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act  and  be  in  the 
public  interest,  he  shall  establish  such 
standards,  designate  such  period,  and  so 
limit  the  shipment  of  such  fruit.  The 
Secretary  shall  immediately  notify  the 
committee  of  the  issuance  of  any  such 
regulation ;  and  the  said  committee  shall 
promptly  give  adequate  notice  thereof  to 
handlers. 

(e)  Notice  of  meeting.  The  Adminis¬ 
trative  Committee  shall  give  public  no¬ 
tice  of  at  least  forty-eight  hours  of  any 
meeting  to  be  held  for  the  purpose  of 
making  any  recommendation  pursuant 
to  this  section. 

(f)  Inspection  and  certification.  Dur¬ 
ing  any  period  in  which  the  Secretary 
has  regulated  the  shipment  of  any  vari¬ 
ety  or  varieties  of  fruit  pursuant  to  this 
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section,  each  handler  shall,  prior  to  mak¬ 
ing  each  shipment  of  such  variety  or 
varieties,  cause  such  shipment  to  be  in¬ 
spected  by  an  authorized  representative 
of  the  Federal- State  Inspection  Service. 
Promptly  thereafter,  such  handler  shall 
submit  to  the  Administrative  Committee 
a  copy  of  the  inspection  certificate  issued 
thereon:  Provided,  That  this  provision 
shall  not  be  applicable  to  a  handler  who 
ships  any  variety  of  fruit  which  has  been 
so  inspected  and  a  copy  of  such  inspec¬ 
tion  certificate  has  been  submitted  to 
the  Administrative  Committee. 

4.  D  e  1  e  t  e  5  955.5  and  substitute 
therefor  the  following: 

§  955.5  Reports — (a)  Shipping  mani¬ 
fest  report.  The  Administrative  Com¬ 
mittee  may  require  information  from 
each  handler  regarding  the  grade,  size, 
and  variety  of  each  standard  box  con¬ 
tained  in  each  individual  shipment  made 
by  such  handler,  and  may  require  such 
information  to  be  delivered  to  the  said 
committee  within  twenty-four  hours  aft¬ 
er  such  shipment  is  made,  in  such  man¬ 
ner  as  the  said  committee  may  prescribe 
and  upon  forms  prepared  by  it. 

(b)  Disposition  report.  The  Admin¬ 
istrative  Committee  may,  from  time  to 
time,  require  each  handler  to  furnish  the 
following  information  with  respect  to 
fruit:  (1)  Quantity  of  each  variety 
shipped  in  interstate  commerce  and  to 
Canada;  (2)  quantity  of  each  variety 
shipped  by  express  and  parcel  post;  (3) 
quantity  of  each  variety  shipped  for  dis¬ 
tribution  to  persons  on  relief,  including 
donations  for  charitable  purposes;  (4) 
quantity  of  each  variety  sold  for  con¬ 
sumption  in  fresh  form  within  the  State 
of  origin;  (5)  quantity  of  each  variety 
exported  to  countries  other  than  Can¬ 
ada;  (6)  quantity  of  each  variety  sold 
or  otherwise  disposed  of  for  canning  or 
for  manufacturing  into  by-products; 
and  (7)  quantity  of  each  variety  disposed 
of  otherwise. 

(c)  Other  reports.  Upon  request  of 
the  Administrative  Committee,  made 
with  the  approval  of  the  Secretary,  every 
handler  shall  furnish  to  such  committee, 
in  such  manner  and  at  such  times  as  it 
prescribes,  such  other  information  as  will 
enable  it  to  perform  its  duties  and  to 
exercise  its  powers  hereunder. 

5.  D  e  1  e  t  e  §  955.7  and  substitute 
therefor  the  following: 

§  955.7  Compliance.  Except  as  pro¬ 
vided  herein,  no  handler  shall  ship  any 
variety  of  fruit,  the  shipment  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance  with  the  pi'ovisions  hereof; 
and  no  handler  shall  ship  any  variety  of 
fruit  except  in  conformity  with  the  pro¬ 
visions  hereof. 

(Sec.  5, 49  Stat.  753,  as  amended;  7  U.  8.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  7th 
day  of  November  1949,  to  become  effective 
December  15,  1949. 

[SEAL]  Charles  P.  Brannan, 
Secretary  of  Agriculture. 

[p.  R.  Doc.  49-9116;  Piled,  Nov.  10,  1949; 

8:47  a.  m.] 


Part  968 — Irish  Potatoes  Grown  in 
Colorado 

APPROVAL  OF  BUDGET  OF  EXPENSES  AND 
FIXING  RATE  OF  ASSESSMENT 

Notice  of  proposed  rule  making  regard¬ 
ing  rules  and  regulations  relative  to  a 
proposed  budget  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CPR,  Part  958) ,  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Colorado,  was  published  in  the  Federal 
Register  (14  F.  R.  6809).  This  regula¬ 
tory  program  is  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.).  After  consideration  of  all  rele¬ 
vant  matters  presented.  Including  the 
rules  and  regulations  set  forth  in  the 
aforesaid  notice,  which  rules  and  regu¬ 
lations  were  adopted  and  submitted  for 
approval  by  the  administrative  commit¬ 
tee  for  Area  No.  2  (established  pursuant 
to  said  marketing  agreement  and  order) , 
the  following  rules  and  regulations  are 
hereby  approved. 

I  958.203  Budget  of  expenses  and  rate 
of  assessment,  Area  No.  2.  The  expenses 
necessary  to  be  incurred  by  the  Area 
Committee  for  Area  No.  2  (San  Luis  Val¬ 
ley),  established  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58,  to 
enable  such  committee  to  perform  its 
functions,  pursuant  to  provisions  of  the 
aforesaid  marketing  agreement  and  or¬ 
der  and  regulations  duly  issued  there¬ 
under,  during  the  fiscal  period  ending 
May  31,  1950,  will  amount  to  $10,400.00. 

The  rate  of  assessment  to  be  paid  by 
each  handler  who  first  ships  potatoes 
from  Area  No.  2  shall  be  one-fourth  of 
one  cent  ($0.0025)  per  hundredweight  of 
potatoes  shipped  by  him  therefrom  as 
the  first  shipper  thereof  during  such  fis¬ 
cal  period,  and  such  rate  of  assessment 
is  hereby  fixed  as  each  such  handler’s 
pro  rata  share  of  the  aforesaid  expenses ; 
Provided,  That  no  assessment  shall  be 
paid  for  a  shipment  or  shipments  of  po¬ 
tatoes  for  consumption  by  a  charitable 
Institution  or  institutions  or  for  distribu¬ 
tion  for  relief  purposes  or  for  distribution 
by  a  relief  agency  or  agencies. 

Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  97  and  Order  No.  58. 

(Sec.  6,  49  Stat.  753,  as  amended;  7 
U.  S.  C.  and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  7th 
day  of  November  1949,  to  be  effective  30 
days  after  publication  hereof  in  the  Fed¬ 
eral  Register. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  49-9116;  Piled,  Nov.  10,  1949; 

8:47  a.  m.] 


(Orange  Reg.  SOI] 

Part  966 — Oranges  Grown  in 
California  and  Arizona 
limitation  of  shipments 

§  966.447  Orange  Regulation  301 — (a) 
Findings.  (1)  Pursuant  to  the  provisions 
of  Order  No.  66,  as  amended,  (7  CFR 
Part  966;  14  F.  R.  3614),  regulating  the 


handling  of  oranges  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agriculutral  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Orange  Administrative 
Committee,  established  under  the  said 
amended  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such  oranges 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  Intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insuflBcient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Shipments  of 
oranges,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  order;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Orange  Ad¬ 
ministrative  Committee  on  November  9, 
1949,  such  meeting  was  held,  after  giving 
due  notice  thereof  to  consider  recom¬ 
mendations  for  regulation,  and  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  their  views  at  this  meet¬ 
ing;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  Identical 
with  the  aforesad  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  organges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hereinafter  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time 
thereof. 

(b)  Order.  (1)  The  quantity  of  or¬ 
anges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  November  13,  1949, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Novem¬ 
ber  20,  1949,  is  hereby  fixed  as  follows: 

(i)  Valencia  oranges.  (a)  Prorate 
District  No.  1:  no  movement; 

(b)  Prorate  District  No.  2:  unlimited 
movement; 

(c)  Prorate  District  No.  3:  no  move¬ 
ment. 

(il)  Oranges  other  than  Valencia  or¬ 
anges.  (o)  Prorate  District  No.  1:  800 
carloads; 

(b)  Prorate  District  No.  2:  no  move¬ 
ment; 
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(c)  Prorate  District  No.  3:  150  car¬ 
loads. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  order,  is 
hereby  fixed  in  accordance  with  the  pro¬ 
rate  base  schedule  which  is  attached 
hereto  and  made  a  part  hereof  by  this 
reference. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “varieties,”  “carloads,”  and 
“prorate  base”  shall  have  the  same 
meaning  as  when  used  in  the  said 
amended  order;  and  the  terms  “Prorate 
District  No.  1,”  “Prorate  District  No.  2,” 
and  “Prorate  District  No.  3”  shall  have 
the  same  meaning  as  given  to  the  respec¬ 
tive  term  in  §  966.107  of  the  current  rules 
and  regulations  (14  P.  R.  6588)  contained 
In  this  part. 

<48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.;  7  CFR  Part  966;  14  F.  R.  3614) 

Done  at  Washington,  D.  C.,  this  10th 
day  of  November  1949. 

[sEALl  C.  F.  Kunkel, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

Prorate  Base  Schedule 

[12:01  a.  m.  Nov.  13.  1949,  to  12:01  a.  m.  Nov. 

20.  1949] 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES 

Prorate  District  No.  1 

Prorate  base 


Handler  (percent) 

Total _ _  100.  0000 


A.  F.  G.  Lindsay— . . .  2. 1565 

A.  P.  G.  Porterville _  2.0802 

Ivanhoe  Coop.  Association _  .  6194 

Dofllemyer,  W.  Todd  &  Son _  .  5575 

Earllbest  Orange  Association _  1.7546 

Elderwood  Citrus  Association _  .  9492 

Exeter  Citrus  Association _  3. 1369 

Exeter  Orange  Growers  Association.  1.  2852 

Exeter  Orchards  Association _  1.4569 

Hillside  Packing  Association _  1.  4224 

Ivanhoe  Mutual  Orange  Asso¬ 
ciation  _  . 9435 

Klink  Citrus  Association _  4.  4053 

Lemon  Cove  As.sociatlon _  1.  7825 

Lindsay  Citrus  Growers  Associa¬ 
tion _  2. 7591 

Lindsay  Coop.  Citrus  Association..  1.4422 

Lindsay  Fruit  Association _ _  1.8886 

Lindsay  Orange  Growers  Associa¬ 
tion _  . 9858 

Naranjo  Packing  House  Co _  1.1143 

Orange  Cove  Citrus  Association _  3. 1389 

Orange  Cove  Orange  Growers  Asso¬ 
ciation _  1.9647 

Orange  Packing  Co _  1.2504 

Orosi  Foothill  Citrus  Association _  1.  2655 

Paloma  Citrus  Fruit  Association _  1. 1522 

Rocky  Hill  Citrus  Association _  .  9545 

Sanger  Citrus  Association _  3.  4356 

Sequoia  Citrus  Association _  .  9615 

Stark  Packing  Corp _  2.  0999 

Visalia  Citrus  Association _  1.6950 

Waddell  &  Sons _  1.  9537 

Butte  County  Citrus  Association, 

Inc . . . 7224 

Mills  Orchards  Co..  James _  .8087 

Andrews  Bros,  of  California _  .  3740 

Baird  Neece  Corp _  1.  6901 

Beattie  Association,  D.  A _  .  6300 

Grand  View’  Heights  Citrus  Asso¬ 
ciation _  2.5181 

Magnolia  Citrus  Association _  2.  2396 

Porterville  Citrus  Association _  1. 3083 

Rlchgrove-Jasmlne  Citrus  Associa¬ 
tion . . 1.5250 

Sandilands  Fruit  Co _  1.  2937 

Strathmore  Coop.  Association _  1.  5354 


Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES — 

continued 

Prorate  District  No.  1 — Continued 

Prorate  base 


Handler  (percent) 

Strathmore  District  Orange  Associa¬ 
tion  _  1. 7885 

Strathmore  Fruit  Growers  Associa¬ 
tion _  1. 1167 

Strathmore  Packing  House  Co _  1.8727 

Sunflower  Packing  Association _  1.9917 

Sunland  Packing  House  Co _  2.  5734 

Terra  Bella  Citrus  Association _  1.3460 

Tule  River  Citrus  Association _  1. 3388 

Exeter  Groves  Packing  Co.,  Inc _  ,4309 

Kroells  Packing  Co _  1. 4119 

Lindsay  Mutual  Groves _  1.  4361 

Martin  Ranch _  1.6160 

Webb  Packing  Co.,  Inc _  .  4768 

Woodlake  Packing  House _  2.  3810 

Anderson  Packing  Co _  1. 1494 

Associated  Growers  Coop _  .  5872 

Baker  Bros _  .  1247 

Batkins  Jr.,  Fred  A _  .0504 

California  Citrus  Groves,  Inc.,  Ltd-  2.  2256 

Chess  Co.,  Meyer  W _  .  2891 

Darby,  Fred  J _  .  0337 

Edison  Groves  Co _  .  7671 

Ghianda  Ranch _  .0211 

Harding  &  Leggett _  1.  6827 

Kim.  Chas _  .  0500 

Lo  Bue  Bros _  1.2644 

Maas,  W.  A— . .0674 

Marks.  W.  &  M . . —  .4182 

Moore  Packing  Co.,  Myron _  .  0675 

Randolph  Marketing  Co.,  Inc _  2.  2736 

Relmers,  Don  H _  .  3121 

Rooke  Packing  Co.,  B.  G _  2. 1413 

Toy,  Chin _  .  1255 

Woodlake  Heights  Packing  Corp _  .  6905 

Zaninovich  Bros.,  Inc _  .6207 

Prorate  District  No.  3 

Prorate  base 

Handler  (percent) 

Allen  &  Allen  Citrus  Packing  Co _  2.  2849 

Consolidated  Citrus  Growers _  15.3072 

McKellips  Phoenix  Citrus  Co.,  C.  H._  7.  4091 

Phoenix  Citrus  Packing  Co _  3.  2242 

Arizona  Citrus  Growers _  16. 4290 

Chandler  Heights  Citrus  Growers _  1.  5209 

Desert  Citrus  Growers  Co _  6. 0315 

Mesa  Citrus  Growers _  12. 4201 

Tal-Wi-Wi  Ranches _ .7227 

Tempe  Citrus  Co _  2.  6013 

Yuma  Mesa  Fruit  Growers  Associa¬ 
tion _ _ .1561 

Leppla-Henry  Produce  Co _  12. 0174 

Maricopa  Citrus  Co _  2.9883 

Pioneer  Fruit  Co _  7. 1212 

Clark  &  Sons,  J.  H _  1.  0334 

Commercial  Citrus  Packing  Co _  3.  4666 

Ishikawa,  Paul _  .  1646 

Macchiaroli  Fruit  Co.,  James _  .  1618 

Orange  Belt  Fruit  Distributors _  .  1019 

Potato  House,  The _  1.9749 

Valley  Citrus  Packing  Co _  2. 8629 


[F.  R.  Doc.  49-9199;  Filed.  Nov.  10.  1949; 
11:47  a.  m.] 


title  14— civil  aviation 

Chapter  I — Civil  Aeronautirs  Board 

Subchapter  B— Economic  Regulations 
[Regs.,  Serial  No.  ER-153] 

Part  242 — Filing  of  Reports  by  Irregu¬ 
lar  Air  Carriers  and  Noncertificated 
Cargo  Carriers 

FORMS  OF  REPORTS  OF  FINANCIAL  AND  OPER¬ 
ATING  STATISTICS  REPORTING  REQUIRE¬ 
MENTS  FOR  irregular  AIR  CARRIERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiQce  in  Washington,  D.  C., 
on  the  4th  day  of  November  1949. 


The  existing  requirements  of  Part  242 
of  the  Economic  Regulations  furnish  the 
Board  with  data  concerning  finances  and 
flight  operations  by  individual  irregu¬ 
lar  air  carriers,  but  do  not  provide  the 
Board  with  suflBcient  data  concerning  the 
operations  of  large  irregular  carriers  in 
their  relations  with  ticket  agencies,  bro¬ 
kers  or  other  traffic  soliciting  or  traffic 
generating  instrumentalities. 

The  purpose  of  the  present  action 
amending  Part  242  is  to  require  filing 
with  the  Board  of  specified  information 
pertaining  to  the  air  transportation  serv¬ 
ices  conducted  by  large  irregular  carriers 
in  cooperation  with  other  large  irregular 
carriers  or  with  agencies  which  handle 
arrangements  for  furnishing  transporta¬ 
tion  by  large  irregular  carriers.  This  in¬ 
formation  is  required  in  order  to  provide 
the  Board  with  more  adequate  means  of 
enforcing  the  act  and  existing  regula¬ 
tions  governing  irregular  operations  un¬ 
der  Part  291. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment  in  connection 
with  the  Board’s  Draft  Release  No.  38 
dated  April  13,  1949  (14  F.  R.  1895),  and 
full  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  242  of  the  Economic  Regulations 
(14  CFR,  Part  242)  effective  December 
10,  1949,  as  follows: 

1.  By  recodifying  §§  242.1,  242.2,  242.3, 

242.4  and  242.5  as  §§  242.2,  242.3,  242.4, 

242.5  and  242.6,  respectively. 

2.  By  adding  a  new  §  242.1  Definitions 
to  read  as  follows: 

§  242.1  Definitions — (a)  Agreement. 
The  term  “agreement,”  as  used  in  this 
part,  shall  mean  any  oral  or  written 
agreement,  contract,  understanding,  or 
arrangement,  and  any  amendment,  revi¬ 
sion,  modification,  renewal,  extension, 
cancellation  or  termination  thereof. 

(b)  Ticket  agent.  The  term  “ticket 
agent”  as  used  in  this  part,  shall  mean 
any  person,  whether  such  person  is  an¬ 
other  air  carrier  or  is  acting  as  a  ticket 
agent,  travel  agent,  travel  bureau,  broker, 
forwarder,  or  otherwise  (other  than  a 
bona  fide  regular  employee  of  the  direct 
air  carrier  concerned),  who  for  compen¬ 
sation  or  profit; 

(1)  Solicits,  obtains,  receives,  or  fur¬ 
nishes  directly  or  indirectly  passengers 
or  groups  of  passengers  for  transporta¬ 
tion  upon  aircraft  of  an  irregular  air  car¬ 
rier,  or 

(2)  Procures  or  arranges  for  air  trans¬ 
portation  of  passengers  or  groups  of 
passengers  upon  aircraft  of  such  an  air 
carrier  by  charter,  lease,  or  any  other 
arrangement. 

3.  By  revising  subparagraph  (4)  of 
§  242.5  (b)  to  read  as  follows; 

(4)  Agreements  with  ticket  agencies. 
True  and  complete  copies  of  every  agree¬ 
ment  between  a  large  irregular  carrier 
and  any  ticket  agent  shall  be  submitted 
with  the  flight  report  if  it  pertains  to  any 
of  the  following  subjects: 

(a)  The  furnishing  of  passengers  or 
groups  of  passengers  for  transportation 
by  air. 
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(b)  The  making  of  arrangements  for 
flights  for  the  accommodation  of  pas¬ 
sengers  or  groups  of  passengers. 

(c)  The  solicitation  or  generation  of 
passenger  traflBc  to  be  transported  by  the 
large  Irregular  carrier;  or 

(d)  The  charter  or  lease  of  aircraft. 

4.  By  adding  a  new  subparagraph  (5) 
to  §  242.5  (b)  to  read  as  follows: 

(5)  Publicity  material  on  large  irreg¬ 
ular  carrier  operations.  A  copy  of  each 
advertisement,  circular,  pamphlet,  bro¬ 
chure  or  other  publicity  material  and  a 
copy  of  each  announcement  or  notice  is¬ 
sued  by  a  large  irregular  carrier  during 
the  preceding  3-month  period  and  per¬ 
taining  to  any  of  its  air  transportation 
services  for  passengers  shall  be  submit¬ 
ted  with  each  flight  report.  Information 
shall  be  furnished  with  respect  to  each 
item  required  to  be  submitted  by  this 
section  showing,  if  published  in  a  news¬ 
paper,  magazine  or  other  advertising  me¬ 
dium,  the  place  and  date  or  dates  of  is¬ 
sue,  and  the  name  of  the  publication,  or, 
if  distributed  otherwise,  (such  as  circu¬ 
lars,  bulletins,  pamphlets  or  brochures) 
the  dates,  manner  and  extent  of  distribu¬ 
tion. 

(Secs.  205  (a),  407;  52  Stat.  984,  1000, 
49  U.  8.  C.  425,  487) 

Note:  The  reporting  requirements  ot  this 
regulation  have  been  approved  by  the  Bu¬ 
reau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  Cflvll  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(P.  B.  Doc.  49-9142;  Filed,  Nov.  10,  1949; 

8:50  a.  m.] 


[Regs.,  Serial  No.  ER-154] 

Part  291 — Classification  and  Exemption 
or  Irregular  Air  Carriers 

IRREGULAR,  LIMITED,  AND  SPORADIC 
OPERATIONS 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiBce  in  Washington,  D.  C.,  on  the 
4th  day  of  November  1949, 

Part  291  as  Interpreted  by  the  Board 
attempts  to  regulate  the  activities  of 
large  irregular  carriers  in  such  a  way  as 
to  authorize  only  a  rendition  of  irregular, 
limited,  and  sporadic  operations.  Not¬ 
withstanding  this  limited  authorization 
the  Board  has  found  that  many  of  the 
large  Irregular  carriers  have  engaged  in 
a  substantial  amount  of  regular  opera¬ 
tions  and  other  types  of  unauthorized 
activities.  One  of  the  means  of  conduct¬ 
ing  such  operations  has  been  through 
the  use  of  a  so-called  ticket  or  travel 
agent  which  solicits  business  by  repre¬ 
senting  that  it  sells  tickets  for  travel  by 
air  between  designated  points  on  a  regu¬ 
lar  or  frequent  basis. 

The  agent  assembles  groups  of  passen¬ 
gers  who  are  furnished  air  transporta¬ 
tion  on  a  frequent  and  regular  basis  by 
several  large  irregular  carriers  acting 
under  common  arrangements  with  the 
ticket  agencies.  The  service  conducted 
by  such  large  Irregular  carriers  Indi¬ 
vidually  may  meet  the  test  of  irregular¬ 
ity,  but  collectively  their  operations  have 
In  many  instances  been  both  frequent 
and  re^ar.  While  the  Board  has  al¬ 


ways  considered  such  combined  arrange¬ 
ments  and  operations  thereunder  a 
violation  of  the  purpose  and  Intent  of 
Part  291,  the  specific  prohibition  against 
such  operations  is  now  being  made  for 
the  purpose  of  clarification. 

The  Board  has  also  found  that  wide¬ 
spread  violations  or  tariff  and  reporting 
requirements  make  necessary  more 
stringent  regulation  of  the  relationship 
between  ticket  agents  and  large  irregular 
carriers. 

The  purpose  of  the  proposed  regulation 
is  to  facilitate  bringing  these  arrange¬ 
ments  under  Board  scrutiny  and  control 
by  the  following  actions. 

1.  Limiting  the  scope  of  the  exemption 
authority  granted  so  as  to  exclude  from 
such  authority  the  transportation  of 
passengers  by  large  Irregular  carriers  to 
whom  tickets,  or  passes  in  appropriate 
cases,  have  not  been  issued.  Air  trans¬ 
portation  of  unticketed  passengers  will 
henceforth  not  be  exempt  from,  and  will 
constitute  a  violation  of,  section  401  (a) 
of  the  act. 

2.  Imposing  as  conditions  to  the  con¬ 
tinued  holding  of  a  letter  of  registration 
(a)  a  requirement  that  all  agreements 
pertaining  to  the  solicitation  and  gen¬ 
eration  of  passenger  traffic  and  the 
transportation  of  such  passengers  be  re¬ 
duced  to  writing;  (b)  a  requirement  that 
payments  to  or  from  persons  furnishing 
passengers  be  made  only  on  the  basis  of 
written  bills  or  invoices  containing  speci¬ 
fied  information;  and  (c)  a  prohibition 
against  entering  into  any  agreement,  ar¬ 
rangement,  or  understanding  with  or  in¬ 
volving  other  air  carriers  if  such 
arrangement  would  result  in  the  holding 
out  of  air  transportation  services  which. 
If  conducted  by  a  single  carrier,  would 
take  it  out  of  the  classification  of  an  ir¬ 
regular  air  carrier.  Breach  of  any  of  the 
foregoing  conditions  will  hereafter  con¬ 
stitute  cause  for  revocation  of  the  letter 
of  registration  of  the  carrier  concerned 
and  withdrawal  of  its  operating  author¬ 
ity. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  in  connec¬ 
tion  with  the  Board’s  Draft  Release  No, 
38  dated  April  13,  1949  (14  F.  R.  1895) 
and  full  consideration  has  been  given  to 
all  relevant  matter  presented.  I 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  291  of  the  Economic  Regulations  (14 
CPR,  Part  291)  effective  December  10, 
1949,  as  follows: 

1.  By  adding  paragraph  (c)  to  §  291.1 
Definitions,  to  read  as  follows : 

(c)  Agreement.  The  term  “agree¬ 
ment,”  as  used  in  this  part,  shall  mean 
any  oral  or  written  agreement,  contract, 
understanding,  or  arrangement,  and  any 
amendment,  revision,  modification,  re¬ 
newal,  extension,  cancellation  or  termi¬ 
nation  thereof. 

2.  By  adding  paragraph  (d)  to  §  291.1 
Definitions,  to  read  as  follows: 

(d)  Ticket  agent.  The  term  “ticket 
agent”  as  used  in  this  part,  shall  mean 
any  person,  whether  such  person  is  an¬ 
other  air  carrier  or  Is  acting  as  a  ticket 
agent,  travel  agent,  travel  bureau,  broker, 
forwarder,  or  otherwise  (other  than  a 
bona  fide  regular  employee  of  the  direct 


air  carrier  concerned) ,  who  for  compen¬ 
sation  or  profit; 

(1)  Solicits,  obtains,  receives,  or  fur¬ 
nishes  directly  or  indirectly  passengers  or 
groups  of  passengers  for  transportation 
upon  aircraft  of  an  Irregular  air  carrier, 
or 

(2)  Procures  or  arranges  for  air  trans¬ 
portation  of  passengers  or  groups  of  pas¬ 
sengers  upon  aircraft  of  such  an  air 
carrier  by  charter,  lease,  or  any  other 
arrangement. 

3.  By  amending  §  291.23  to  read  as  fol¬ 
lows: 

5  291.23  Large  irregular  carriers;  lim¬ 
itations  and  scope  of  exemption.  The 
exemption  accorded  large  irregular  car¬ 
riers  by  this  part  shall  not  extend  to  the 
air  transportation  of  persons  hereinafter 
prohibited  in  this  section. 

(a)  Large  irregular  carriers  shall  not 
carry  persons  in  foreign  air  transporta¬ 
tion. 

(b)  Large  irregular  carriers  shall  not 
carry  in  interstate  or  overseas  air  trans¬ 
portation  persons  who  do  not  fall  into 
one  of  the  following  categories: 

(1)  Persons  to  whom  tickets  of  the 
carrier  in  the  form  prescribed  by  §  291.24 
have  been  sold  and  Issued  at  the  time  of 
sale  by  the  carrier  or  one  of  its  regular  • 
employees;  or, 

(2)  Persons  who  have  been  furnished 
by  a  ticket  agent  with  whom  the  carrier 
has  entered  into  a  written  agreement  for 
the  furnishing  of  passengers,  and  to 
whom  tickets  of  the  carrier  In  the  form 
prescribed  by  §  291.24  have  been  sold  and 
Issued  by  such  ticket  agent  at  the  time 
of  sale;  or, 

( 3 )  Persons  obtained  f rom  another  air 
carrier  pursuant  to  written  agreement; 
or, 

(4)  Persons  to  whom  the  carrier  is  au¬ 
thorized  to  grant  free  or  reduced  rate 
transportation  pursuant  to  the  provisions 
of  section  403  of  the  act  and  Part  223  of 
this  chapter,  and  to  whom  passes  in  the 
form  prescribed  by  §  291.24  have  been  is¬ 
sued:  Provided,  That  no  pass  need  be  Is¬ 
sued  for  free  or  reduced  rate  transporta¬ 
tion  of  persons  pursuant  to  6  223.2  of 
this  chapter.* 

4.  Byrenumbering  §  291.24  as  §  291.31, 

§  291.25  as  §  291.32,  and  §  291.26  as 
§  291.33. 

5.  By  adding  a  new  §  291.24  to  read  as 
follows: 

9  291.24  Form  of  tickets  to  be  used. 
Each  ticket  issued  by  the  carrier,  or  by 
its  authorized  ticket  agent,  shall  have 
printed  thereon  the  name  and  address 
of  the  carrier,  and  shall  provide  ap¬ 
propriate  spaces  for,  and  shall  have 
entered  thereon,  at  the  time  of  sale,  the 
name  and  permanent  address  of  the 
passenger,  the  date  of  sale,  the  date  of 
flight,  origin  and  destination  points,  and 
the  fare  actually  paid  by  the  passenger. 
Such  tickets  shall  also  be  signed  at  the 
time  of  sale  by  a  duly  authorized  officer 
or  employee  of  the  carrier  or  agent.  On 
or  after  the  date  of  flight,  tickets  shall 
be  validated  by  the  carrier  In  some  ap¬ 
propriate  manner  on  the  face  thereof  to 
indicate  that  either  the  transportation 


*  TTckets  and  passes  Issued  hereunder  must 
be  preserved  In  accordance  with  Part  240  of 
the  Economic  Regulations. 


6808 


RULES  AND  REGULATIONS 


service  covered  thereby  has  been  ren¬ 
dered  or  appropriate  refund  has  been 
made  where  no  service  or  only  a  part 
of  the  air  transportation  service  has  been 
rendered.  In  those  cases  where  the  car¬ 
rier  is  by  law  entitled  to  transport  any 
person  at  a  free  or  reduced  rate  a  pass 
shall  be  issued  to  such  person,  with  the 
exception  of  those  persons  described  in 
§  223.3  of  this  chapter,  prior  to  departure 
of  flight  and  taken  up  by  the  carrier  at 
the  destination  point.  Each  such  pass 
shall  have  printed  thereon  the  name  and 
address  of  the  carrier,  and  shall  contain 
on  its  face  the  name  and  address  of  the 
passenger,  the  date  of  the  flight,  origin 
and  destination  points,  and  shall  indi¬ 
cate  the  status  of  the  passenger  entitling 
him  to  free  or  reduced  rate  transporta¬ 
tion. 

6.  By  adding  a  new  §  291.25  to  read 
as  follows: 

§  291.25  Large  irregular  carriers:  con~ 
ditions  on  operating  authority;  pay¬ 
ments  to  or  from  ticket  agents.  As  an 
express  condition  on  the  operating  au¬ 
thority  granted  by  this  part  and  the 
letters  of  registration  issued  hereunder, 
no  large  irregular  air  carrier  shall  accept 
payment  from  or  make  payment  to  any 
ticket  agent  furnishing  passengers  or 
groups  of  passengers  for  transportation 
by  air  except  on  the  basis  of  a  written 
bill,  invoice,  or  other  written  statement 
showing : 

(a)  The  information  specified  in 
§  291.24  contained  in  tickets  sold  to  pas¬ 
sengers  furnished  by  such  ticket  agent; 

(b)  The  amount  of  commission  or 
other  consideration  paid  to,  or  retained 
by,  such  ticket  agent  in  return  for  serv¬ 
ices  rendered  in  connection  with  the 
furnishing  of  transportation,  including 
payment,  allowance,  or  reimbursement 
for  cash  advances  for  crew  expenses, 
flight  expenses,  communication  services, 
advertising  or  any  other  service. 

7.  By  adding  a  new  section,  §  291.26  to 
read  as  follows: 

§  291.26  Large  irregular  air  carriers; 
conditions  on  operating  authority — 
agreements  with  ticket  agents.  As  ex¬ 
press  conditions  on  the  operating 
authority  granted  by  this  part  and  the 
letters  of  registration  issued  hereunder. 

(a)  Each  agreement  between  a  large 
irregular  carrier  and  any  ticket  agent 
shall  be  reduced  to  writing  and  signed 
by  all  the  parties  thereto,  if  it  relates 
to  any  of  the  following  subjects: 

(1)  The  furnishing  of  persons  or 
groups  of  persons  for  transportation, 

(2)  The  arranging  for  flights  for  the 
accommodation  of  passengers  or  groups 
of  passengers, 

(3)  The  solicitation  or  generation  of 
passenger  traffic  to  be  transported  by  a 
large  irregular  carrier,  or 

(4)  The  charter  or  lease  of  aircraft. 

(b)  No  large  irregular  carrier  shall 
make  or  maintain  any  agreement,  or 
participate  in  any  arrangement,  with  or 
involving  any  ticket  agent  or  air  carrier 
with  respect  to  the  conduct  or  holding 
out  of  air  transportation  services  by 
such  carrier  individually  or  by  such  car¬ 
rier  in  combination,  conjunction,  or  col¬ 
laboration  with  another  air  carrier  or 
carriers,  where  the  collective  air  trans¬ 


portation  service  so  agreed  upon  or 
arranged  would,  if  conducted  by  a  single 
carrier,  take  it  out  of  the  classification  of 
an  irregular  air  carrier  as  set  forth  in 
this  part. 

(Secs.  205  (a),  416;  52  Stat.  984,  1004;  49 
U.  S.  C.  425,  496) 

By  the  CTivil  Aeronautics  Board. 

[SEALl  M.  C.  Mulligan, 

Secretary. 

(P.  R.  Doc.  49-9143;  Piled,  Nov.  10,  1949; 
8:50  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Federal  Security  Agency 

Part  146 — Certification  of  Batches  of 

Antibiotic  and  Antibiotic-Containing 

Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in  the 
Federal  Security  Administrator  by  the 
provisions  of  section  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (52  Stat. 
1040, 1055,  as  amended  by  59  Stat.  463,  61 
Stat.  11,  and  Public  Law  164,  81st  Cong.; 
21  U.  S.  C.  357),  the  regulations  for  cer¬ 
tification  of  antibiotic  and  antibiotic- 
containing  drugs  (12  F.  R.  2231;  13  F.  R. 
2475,  3939,  4186,  5152;  14  F.  R.  1519,  5006. 
5343,  5535,  6253)  are  amended  as  in¬ 
dicated  below: 

la.  In  §  146.47  Procaine  penicillin  for 
aqueous  injection,  paragraph  (a)  Stand¬ 
ards  of  identity  •  *  •  is  amended 

by  inserting  the  following  sentence  be¬ 
tween  the  first  and  second  sentences :  “If 
it  is  an  aqueous  suspension  of  the  drug, 
it  shall  contain  one  or  more  suitable  and 
harmless  preservatives.” 

b.  In  §  146.47,  subparagraph  (1)  of 
paragraph  (c)  Labeling  is  amended  by 
deleting  the  word  “and”  at  the  end  of  sub¬ 
division  (iii),  by  changing  the  period  at 
the  end  of  subdivision  (iv)  to  “;  and”; 
and  by  adding  the  following  new  sub¬ 
division: 

(v)  If  the  drug  contains  preservatives, 
the  name  and  quantity  of  each  preserva¬ 
tive  used. 

2.  In  §  146.301  Chloramphenicol,  sub- 
paragraph  (1)  of  paragraph  (d)  Request 
for  certification  *  *  *,  the  second 

sentence  is  amended  by  deleting  the  word 
“moisture”. 

3a.  In  §  146.302  Chloramphenicol 
capsules,  paragraph  (a)  Standards  of 
identity  *  *  *,  the  third  sentence  is 

amended  by  changing  the  figure  “(7)”  to 
“(6)”. 

b.  In  §  146.302,  subparagraph  (2)  of 
paragraph  (d)  Request  for  certification 
*  *  *  is  amended  by  deleting  the 

words  “and  average  moisture”. 

Those  parts  of  this  order  which  provide 
for  editorial  changes  shall  become  ef¬ 
fective  upon  publication  in  the  Federal 
Register.  Notice  and  public  procedure 
are  not  necessary  prerequisites  to  the 
promulgation  of  those  parts  of  the  order, 
since  the  amendments  involve  merely 
editorial  changes. 

Those  parts  of  this  order  which  pro¬ 
vide  for  the  addition  of  suitable  and 
harmless  preservatives  to  an  aqueous 
suspension  of  procaine  penicillin  for 


aqueous  Injection  shall  become  effective 
60  days  after  publication  in  the  Federal 
Register.  Notice  and  public  procedure 
are  not  necessary  prerequisites  to  the 
promulgation  of  those  parts  of  the  order 
and  would  be  contrary  to  public  interest, 
and  I  so  find,  since  it  was  drawn  in  col¬ 
laboration  with  Interested  members  of 
the  affected  industry  and  since  it  would 
be  against  public  interest  not  to  require 
that  a  suitable  and  harmless  preservative 
be  added  to  aqueous  suspensions  of  pro¬ 
caine  penicillin  for  aqueous  injection. 

Dated:  November  7,  1949. 

[seal]  Oscar  R.  Ewing, 

Administrator. 

[F.  R.  Doc.  49-9105;  Piled,  Nov.  10,  1949; 

8:45  a.  m.) 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  16 — Land  Transportation  Radio 
Services 

AUTOMOBILE  EMERGENCY  RADIO  SERVICE 

In  the  matter  of  amendment  of  §  16.501 
of  Sub  part  K  (Automobile  Emergency 
Radio  Service)  of  Part  16  of  the  Commis¬ 
sion’s  rules  (Land  Transportation  Radio 
Services). 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  3d  day  of  No¬ 
vember  1949; 

The  Commission  having  under  consid¬ 
eration  the  rule  governing  eligibility  for 
license  in  the  Automobile  Emergency 
Radio  Service;  and 

It  appearing,  that  this  section  fails  to 
provide  eligibility  for  nonprofit  organi¬ 
zations  not  directly  engaged  in  the  oper¬ 
ation  of  emergency  road  service  vehicles 
but  which  are  organized  to  provide  radio 
service  for  persons  thus  engaged;  and 

It  further  appearing,  that  a  similar 
provision  of  eligibility  was  included  in  all 
of  the  other  Land  Transportation  Radio 
Services  for  the  purpose  of  permitting 
several  persons  engaged  in  the  same  ac¬ 
tivity  to  utilize  common  radiocommuni¬ 
cation  facilities  thus  decreasing  equip¬ 
ment  expenditure  and  channel  occu¬ 
pancy;  and 

It  further  appearing,  that  as  the  pro¬ 
posed  amendment  will  have  minor  effect 
insofar  as  eligibility  in  the  service  and 
channel  occupancy  are  concerned  and 
that  it  will  be  of  little  interest  to  the  pub¬ 
lic,  publication  of  notice  of  proposed  rule 
making  pursuant  to  section  4  (a)  of  the 
Administrative  Procedure  Act  is  unnec¬ 
essary  and  may  be  dispensed  with;  and 

It  further  appearing,  that  authority 
for  the  proposed  amendment  is  con¬ 
tained  in  section  303  (b),  (f)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended;  and 

It  further  appearing,  that  the  amend¬ 
ment  will  have  the  effect  of  relieving  a 
restriction  and  may  be  made  effective  im¬ 
mediately  : 

It  is  ordered.  That  effective  upon  date 
of  publication  §  16.501  of  the  Commis¬ 
sion’s  rules  and  regulations  governing 
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the  Automobile  Emergency  Radio  Service 
be  and  is  hereby  amended  to  provide  as 
follows : 

S  16.501  Eligibility  for  license.  Au¬ 
thorizations  for  stations  to  be  operated 
In  the  Automobile  Emergency  Radio 
Service  will  be  issued  only  to: 

(a)  Associations  of  owners  of  private 
automobiles  which  provide  emergency 
road  service. 


(b)  Public  garages  operating  emerg¬ 
ency  road  service  vehicles. 

Provided,  however.  An  authorization  may 
be  Issued  to  a  nonprofit  corporation  or 
association  organized  for  the  purpose  of 
furnishing  a  radiocommunication  service 
solely  to  stockholders  or  members  who 
are  actually  engaged  In  either  of  the  ac¬ 
tivities  set  forth  under  paragraphs  (a) 
and  (b)  of  this  section. 


(Sec.  303  (r),  50  Stat.  191;  47  U.  S.  C. 
303  (r) .  Applies  303  (b) ,  303  (f ) ,  48  Stat. 
1082;  47  U.  S.  C.  303  (b) ,  303  (f ) ) 

Released:  November  4,  1949. 


Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  49-9122;  Piled,  Nov.  10,  1949; 
8:47  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  730  ] 

Rice 

NOTICE  OF  determination  WITH  RESPECT 
TO  TOTAL  SUPPLY  AND  NORMAL  SUPPLY 
OF  RICE  FOR  MARKETING  YEAR  BEGINNING 
AUGUST  1,  1949,  AND  NOTICE  OF  PROPOSED 
PROCLAMATIONS  WITH  RESPECT  TO  MAR¬ 
KETING  QUOTAS  AND  NATIONAL  ACREAGE 
ALLOTMENT  FOR  RICE  PRODUCED  IN  1950 
AND  APPORTIONMENT  OF  SUCH  ALLOTMENT 
AMONG  STATES,  COUNTIES,  FARMS,  AND 
RICE  PRODUCERS 

Section  352  of  the  Agricultural  Ad¬ 
justment  Act  of  1938  (hereinafter  re¬ 
ferred  to  as  “the  act”),  as  amended  (7 
U.  S.  C.  1352),  requires  the  Secretary 
of  Agriculture,  not  later  than  December 
31,  1949,  to  proclaim  the  National  acre¬ 
age  allotment  of  rice  for  the  calendar 
year  1950.  As  provided  in  the  act,  the 
1950  National  acreage  allotment  of  rice 
is  that  acreage  which  it  Is  determined 
will,  on  the  basis  of  the  National  average 
yield  of  rice  for  the  five  calendar  years 
1945-1949,  produce  an  amount  of  rice 
adequate,  together  with  the  estimated 
carry-over  from  the  1949-50  marketing 
year,  to  make  available  a  supply  for  the 
1950-51  marketing  year  not  less  than  the 
normal  supply.  Section  354  of  the  act 
(7  U.  S.  C.  1354),  as  amended  by  the 
Agricultural  Act  of  1949,  Public  Law  439, 
81st  Congress,  provides  that  If  It  Is  de¬ 
termined  that  the  total  supply  of  rice 
exceeds  the  normal  supply  thereof  for 
the  1949-50  marketing  year  by  more 
than  10  per  centum  of  such  normal 
supply,  the  Secretary  of  Agriculture,  not 
later  than  December  31,  1949,  shall  pro¬ 
claim  marketing  quotas  of  rice  for  the 
1950-51  marketing  year. 

As  defined  in  section  301  (b)  of  the 
act  (7  U.  S.  C.  1301  (b) ) ,  as  amended  by 
the  Agricultural  Act  of  1948  (62  Stat. 
1247)  and  the  Agricultural  Act  of  1949, 
lor  the  purposes  of  the  determinations 
and  proclamations  referred  to  herein, 
‘normal  supply”  of  rice  for  any  market¬ 
ing  year  is  the  estimated  domestic  con¬ 
sumption  of  rice  for  the  marketing  year 
ending  immediately  prior  to  the  market¬ 
ing  year  for  which  normal  supply  is  being 
determined  plus  the  estimated  exports  of 
rice  for  the  marketing  year  for  which 
irormal  supply  is  being  determined  plus 
No.  219 - 2 


10  per  centum  of  such  consumption  and 
exports;  “total  supply”  of  rice  Is  the 
carry-over  of  rice  for  the  1949-50  mar¬ 
keting  year  plus  the  estimated  1949 
production  of  rice  in  the  United  States 
and  the  estimated  Imports  of  rice  during 
the  1949-50  marketing  year;  “carry¬ 
over”  of  rice  for  any  marketing  year  Is 
the  quantity  of  rice  on  hand  In  the 
United  States  at  the  beginning  of  the 
marketing  year,  not  including  any  quan¬ 
tity  of  rice  which  was  produced  in  the 
United  States  during  the  calendar  year 
then  current;  and  “marketing  year”  for 
rice  is  the  period  beginning  August  1  and 
ending  on  July  31. 

The  Secretary  of  Agriculture  is  also 
preparing  to  apportion  the  national 
acreage  allotment  of  rice  among  States 
and  counties,  and  to  formulate  regula¬ 
tions  for  apportioning  allotments  among 
rice  producers  in  the  State,  or  county  al¬ 
lotments  among  rice  farms  in  the  county, 
as  may  be  applicable  in  any  particular 
State.  Section  353  of  the  act,  as 
amended  by  the  Agricultural  Act  of  1949, 
provides  that  the  national  acreage  al¬ 
lotment  of  rice  shall  be  apportioned  to 
States  in  proportion  to  the  average  num¬ 
ber  of  acres  of  rice  In  each  State  during 
the  5  years  1945-49,  with  adjustments 
for  trends  in  acreage  during  such  period. 
That  section  also  provides  for  the  appor¬ 
tionment  of  the  State  acreage  allotment 
of  rice  to  farms  owned  or  operated  by 
persons  who  have  produced  rice  in  any 
one  of  the  years  1945-49  on  the  basis  of 
past  production  of  rice  by  the  producer 
on  the  farm  taking  into  consideration 
acreage  allotments  previously  estab¬ 
lished  for  such  owners  or  operators;  ab¬ 
normal  conditions  affecting  acreage; 
land,  labor,  and  equipment  available  for 
the  production  of  rice;  crop  rotation 
practices;  and  the  soil  and  other  phys¬ 
ical  factors  affecting  the  production  of 
rice.  Upon  recommendation  of  the 
State  PMA  Committee  and  determina¬ 
tion  by  the  Secretary  of  Agriculture  that 
such  action  will  f£u:illtate  the  effective 
administration  of  the  act,  the  Secretary 
may  provide  for  the  apportionment  of 
the  State  acreage  allotment  to  counties 
on  the  same  basis  as  the  national  acre¬ 
age  allotment  Is  apportioned  to  States 
and  for  the  apportionment  of  the  county 
acreage  allotment  to  farms  in  the  couffty 
on  which  rice  has  been  produced  In  one 
or  more  of  the  five  years  1945-49  on  the 
basis  of  the  factors  specified  for  appor¬ 
tioning  the  State  acreage  allotment 


among  rice  producers  in  the  State,  sub¬ 
stituting  past  production  of  rice  on  the 
farms  and  previous  farm  rice  acreage  al¬ 
lotments  for  the  past  production  of  rice 
by  rice  producers  and  rice  acreage  allot¬ 
ments  previously  established  for  such 
producers.  The  act  further  provides  for 
the  apportionment  of  not  to  exceed  3  per 
centum  of  the  State  acreage  allotment 
(1)  among  farms  operated  by  persons 
who  will  produce  rice  in  1950  for  the  first 
time  since  1944,  or  (2)  in  States  where 
county  acreage  allotments  will  be  appor¬ 
tioned  to  farms  instead  of  to  producers 
among  farms  on  which  rice  will  be  pro¬ 
duced  In  1950  for  the  first  time  since 
1944,  on  the  basis  of  the  applicable  fac¬ 
tors  for  apportioning  acreage  allotments 
to  producers  or  to  farms  which  have  pro¬ 
duced  rice  during  one  or  more  of  the  five 
years  1945-49. 

Any  person  Interested  in  the  afore¬ 
mentioned  determinations,  proclama¬ 
tions,  and  regulations  to  be  issued  by 
the  Secretary  of  Agriculture  is  invited  to 
submit  his  views  thereon  in  writing  to  the 
Director,  Grain  Branch,  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  Washington 
25,  D,  C.  All  submissions  must  be  post¬ 
marked  not  later  than  November  26, 1949. 

Section  353  of  the  act,  as  amended  by 
the  Agricultural  Act  of  1949,  further  au¬ 
thorizes  the  State  PMA  Committee  in 
States  where  the  State  acreage  allotment 
will  be  apportioned  to  counties  to  reserve 
not  to  exceed  5  per  centum  of  the  State 
allotment  to  make  adjustments  in  county 
allotments  for  trends  in  acreage  and  for 
abnormal  conditions  affecting  plantings. 
Any  person  interested  in  the  recommen¬ 
dations  to  be  made  to  the  Secretary  of 
Agriculture  by  the  State  PMA  Commit¬ 
tee,  as  to  the  apportionment  of  the  State 
acreage  allotment  to  counties  and  farms 
and  the  determination  of  the  percentage 
of  the  State  acreage  allotment  to  be  re¬ 
served  for  making  adjustments  in  county 
acreage  allotments,  is  invited  to  submit 
his  views  thereon  in  writing  to  the  appro¬ 
priate  State  PMA  Committee.  All  sub¬ 
missions  must  be  postmarked  not  later 
than  November  26;  1949. 

Issued  at  Washington,  D.  C.,  this  8th 
day  of  November  1949. 

[seal]  Prank  K.  Woolley, 

Acting  Administrator,  Produc¬ 
tion  and  Marketing  Adminis¬ 
tration. 

[F.  B.  Doo.  49-9149;  Filed,  Nov.  10,  1949; 

8:58  a.  m.] 
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PROPOSED  RULE  MAKING 


[  7  CFR,  Ch.  IX  ] 

[Docket  No.  AO-2111 

Handling  of  Milk  in  Washington,  D.  C., 
Milk  Marketing  Area 

PROPOSED  MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  (7 
CPR,  Part  900 )  notice  is  hereby  given  of  a 
public  hearing  to  be  held  at  the  Freer 
Art  Gallery,  12th  Street  and  Independ¬ 
ence  Avenue  SW.,  Washington,  D.  C., 
beginning  at  10:00  a.  m.,  November  28, 
1949,  for  the  purpose  of  receiving  evi¬ 
dence  with  respect  to  a  proposed  market¬ 
ing  agreement  and  order  hereinafter  set 
forth,  or  appropriate  modifications 
thereof,  regulating  the  handling  of  milk 
in  the  marketing  area  of  Washington, 
D.  C.,  and  nearby  cities  and  towns.  The 
proposed  marketing  agreement  and  order 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  following  provisions  are  proposed 
by  Maryland  and  Virginia  Milk  Produc¬ 
ers  Association: 

Section  9.1  Definitions.  The  follow¬ 
ing  words  and  phrases  shall  have  the  fol¬ 
lowing  meanings  unless  the  context 
otherwise  requires. 

(a)  General.  (1)  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

(2)  “Washington  marketing  area”, 
hereinafter  referred  to  as  the  “market¬ 
ing  area”,  means  (i)  the  territory  within 
the  boundary  lines  of  the  District  of 
Columbia  and  (ii)  that  territory  in  the 
State  of  Maryland  included  between  the 
District  of  Columbia  line  and  the  follow¬ 
ing  boundaries:  beginning  at  Fort  Foote, 
left  on  the  Fort  Foote  Road  to  Oxon  Hill 
Road,  right  on  Oxon  Hill  Road  to  inter¬ 
section  with  Route  224,  right  on  Route 
224  to  intersection  with  Route  223,  thence 
left  on  Route  223  to  Clinton,  continue  on 
Route  223  to  Woodyard,  thence  left  to 
Route  4,  left  on  Route  4  to  Forestville, 
turn  right  on  Forestville  Road  to  Ritchie 
Road,  right  on  Ritchie  Road  to  Ritchie, 
left  at  Ritchie  to  intersection  of  Route 
214.  right  on  Route  214  to  Kolbs  Corner, 
turn  left  on  Route  556  to  Route  50,  right 
on  Route  50  to  intersection  of  Route  50 
and  Route  197,  left  on  Route  197  to  the 
corporate  limits  of  Laurel,  around  the 
southern  limits  of  Laurel  to  the  intersec¬ 
tion  of  Route  193,  continue  on  Route  198 
through  Burtonsville  to  Route  29,  right 
on  Route  29  to  Ashton,  left  at  Ashton  on 
Route  108,  continue  on  Route  108  through 
Olney  to  the  intersection  of  Route  108 
and  Route  124,  left  on  Route  124  to 
Gaithersburg,  around  the  northern 
limits  of  Gaithersburg  to  the  intersec¬ 
tion  of  Route  124  again,  continue  west 
on  Route  124  to  Quince  Orchard  and 
Route  28.  right  on  Route  28  to  Darnes- 
town,  turn  left  at  Darnestown  on  Route 
112  through  Seneca  to  the  Potomac 
River;  and  (iii)  that  territory  in  the 
Commonwealth  of  Virginia  included 
within  the  following  boundaries:  Begin¬ 


ning  at  the  Junction  of  the  westerly 
boundary  of  the  Fairfax  County  line  and 
the  Potomac  River;  thence  southwesterly 
along  the  said  county  line  to  its  junction 
with  Highway  50;  thence  southeasterly 
on  Highway  50  to  its  junction  with  Road 
656;  thence  southerly  on  Road  656  to  its 
junction  with  Highway  29;  thence  from 
this  point  in  a  straight  line  southeasterly 
to  the  junction  of  Roads  655  and  620; 
thence  easterly  on  Road  620  to  its  junc¬ 
tion  with  Highway  123;  thence  southerly 
on  Highway  123  to  Road  636;  thence 
from  this  point  in  a  straight  line  south¬ 
westerly  from  the  junction  of  Road  636 
and  Highway  123  to  the  junction  of 
Roads  641  to  642  in  Prince  William 
County;  thence  southeasterly  along  Road 
642  to  Road  640;  thence  northeasterly 
along  Road  640  to  Road  639;  thence 
easterly  along  Road  639  to  Highway  123 ; 
thence  southeasterly  along  Highway  123 
to  Highway  1,  thence  cross  Highway  1 
and  continue  southeasterly  along  Road 
637  to  Dawson  Beach;  thence  in  a 
straight  line  due  east  to  the  Potomac 
River;  thence  up  said  river  to  its  junc¬ 
tion  with  the  western  boundary  of 
the  Fairfax  County  line,  the  point  of 
beginning. 

Wherever  road  or  highway  numbers 
are  given  as  boundary  lines  in  the  above 
paragraph,  all  areas  within  three  hun¬ 
dred  yards  of  said  roads  or  highways  will 
be  considered  a  part  of  the  “Area”. 

(3 )  “Month”  means  a  calendar  month. 

(4)  “Delivery  period”  means  the  cur¬ 
rent  marketing  period  from  the  first  to 
the  last  day  of  each  month,  both  inclu¬ 
sive. 

(5)  “Producer  plant  test”  means  the 
weighted  average  butterfat  test  of  all 
producer  milk  received  at  a  pool  milk 
plant  during  a  delivery  period  as  deter¬ 
mined  by  the  market  administrator. 

(6)  “Health  department  permit” 
means  a  permit  issued  by  the  applicable 
health  department  for  the  farm  produc¬ 
tion  or  plant  disposition  of  milk  for  fluid 
consumption  in  a  municipality  within 
the  marketing  area. 

(7)  “Weighted  average  premium” 
means  the  result  obtained  by  dividing 
the  total  pounds  of  producer  milk  deliv¬ 
ered  at  a  handler’s  plant  into  total 
money  arrived  at  by  multiplying  each 
individual  producer’s  total  deliveries  by 
the  applicable  premium  rates  as  deter¬ 
mined  pursuant  to  section  9.9  (e). 

(8)  “Finished  products  test”  shall  be 
the  average  of  not  less  than  sixteen  (16) 
separate  tests  of  each  product  taken  by 
the  market  administrator  or  his  desig¬ 
nated  agent  in  each  delivery  period. 

(b)  Persons.  (1)  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

(2)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or  any 
oflBcer  or  employee  of  the  United  States 
who  is,  or  who  may  hereafter  be,  author¬ 
ized  to  exercise  the  powers  and  perform 
the  duties  of  the  Secretary  of  Agricul¬ 
ture. 

(3)  “Market  administrator”  means 
the  agency  which  is  described  in  section 
9.2. 

(4)  “Dairy  farmer”  means  any  person 
who  delivers  milk  of  his  own  production 
to  a  plant. 


(5)  “Producer”  means  any  dairy 
farmer  irrespective  of  whether  such 
dairy  farmer  is  also  a  handler,  who  pro¬ 
duces  under  a  dairy  farm  inspection  per¬ 
mit  Issued  by  the  applicable  health  de¬ 
partment  in  the  area  as  a  result  of  a 
farm  Inspection  and  other  applicable 
health  department  regulations,  milk 
which  is  moved  directly  from  his  farm 
to: 

(i)  A  pool  plant  as  defined  in  section 
9.4;  or 

(ii)  A  non-pool  plant  within  the  de¬ 
livery  periods  of  April,  May,  June  or  July 
for  the  account  of  a  pool  plant  by  di¬ 
version  from  a  pool  plant,  or  to  a  non¬ 
pool  plant  in  any  month  of  the  year  for 
the  account  of  a  cooperative  association 
of  producers.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
pool  plant  or  cooperative  association  of 
producers  for  whose  account  it  was 
diverted;  or 

(iii)  A  pool  plant  for  the  account  of 
another  pool  plant  by  diversion  from 
the  latter  pool  plant.  Milk  so  diverted 
shall  be  deemed  to  have  been  received 
by  the  pool  plant  for  whose  account  it 
was  diverted. 

(6)  “Handler”  means  any  person  who, 
in  a  given  month,  operates  a  pool  plant, 
or  engages  in  the  handling  of  milk  or 
other  fluid  milk  products  which  are  re¬ 
ceived  at  any  plants  from  which  fluid 
milk  products  are  disposed  of,  directly 
or  indirectly,  in  the  marketing  area;  or 
a  cooperative  association  of  producers 
which  diverts  producers  in  accordance 
with  provisions  of  subparagraph  (5)  (ii) 
of  this  paragraph. 

(7)  “Pool  handler”  means  any  handler 
who  receives  milk  from  producers  at  a 
pool  plant. 

(8)  “Buyer-handler”  means  any  han¬ 
dler  who  operates  a  bottling  or  process¬ 
ing  plant  from  which  Class  I  and  Class 
II  milk  is  disposed  of  in  the  marketing 
area,  and  whose  entire  supply  of  fluid 
milk  products  is  received  from  other  han¬ 
dlers. 

(9)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  “Capper-Volstead  Act’’, 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  prod¬ 
ucts  for  the  producers  thereof. 

(c)  Plants.  (1)  “Plant”  means  the 
land,  buildings,  surroundings,  facilities 
and  equipment,  whether  owned  or  op¬ 
erated  by  one  or  more  persons,  constitut¬ 
ing  a  single  operating  unit  or  establish¬ 
ment  for  the  receiving,  handling,  or 
processing  of  milk  or  milk  products. 

(2)  “City  plant”  means  any  plant 
which  is  located  within  the  marketing 
area. 

(3)  “Country  plant”  means  any  plant 
which  is  located  outside  the  marketing 
area. 

(4)  “Pool  plant”  means  any  plant 
which,  in  a  given  month,  meets  the  con¬ 
ditions  and  requirements  set  forth  in 
Section  9.4  for  being  considered  a  pool 
plant. 

(5)  “Receiving  plant”  means  any  pool 
plant  located  more  than  thirty-five  miles 
from  the  milestone  in  the  District  of 
Columbia  currently  used  for  receiving, 
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weighing  or  measuring,  sampling,  and 
cooling  milk  received  there  directly  from 
dairy  farmers*  farms  and  for  washing 
and  sterilizing  the  milk  cans  in  which 
such  milk  is  received,  and  at  which  are 
currently  maintained  weight  sheets  or 
other  records  of  dairy  farmers  deliveries. 

(6)  “Distributing  plant”  means  any 
plant  from  which  Class  I  milk  in  the 
form  of  milk  is  disposed  of  to  consumers 
in  the  marketing  area  without  interme¬ 
diate  movement  to  another  plant. 

(d)  Milk  and  milk  products.  (1) 
“Milk”  means  normal  cows  milk,  the 
commodity  received  from  a  dairy  farmer 
at  a  plant  as  milk.  The  term  also  in¬ 
cludes  milk  so  received  which  later  has 
its  butterfat  content  adjusted  to  at  least 
one-half  of  one  percent  but  less  than 
twenty  percent,  frozen  milk,  and  recon¬ 
stituted  milk. 

(2)  “Cream”  means  that  portion  of 
milk  high  in  fat,  containing  not  less  than 
twenty  percent  of  butterfat,  which  rises 
to  the  surface  of  milk  on  standing,  or  is 
separated  from  it  by  centrifugal  force. 
The  term  "cream”  also  includes  sour 
cream,  frozen  cream,  and  milk  and  cream 
mixtures  containing  twenty  percent  or 
more  of  butterfat. 

(3)  "Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  one  percent  of  but¬ 
terfat. 

(4)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  and 
buttermilk,  either  individually  or  collec¬ 
tively. 

(5)  “Pool  milk’*  means  milk,  including 
fluid  milk  products  derived  therefrom, 
which  a  handler  has  received  as  milk 
from  producers. 

( 6 )  “Outside  milk”  means : 

(i)  All  milk  received  from  dairy  farm¬ 
ers  who  are  not  producers. 

(ii)  All  non-pool  milk  and  cream,  in¬ 
cluding  other  fluid  milk  products  de¬ 
rived  therefrom,  which  is  received  at  a 
pool  plant  from  any  non-pool  plant. 

(iii)  All  fluid  milk  and  cream  products 
disposed  of  directly  to  consumers  in  the 
marketing  area  from  a  non-pool  plant 
after  subtracting  receipts  of  Class  I  and 
Class  II  producer  milk  from  any  pool 
milk  plants. 

Sec.  9.2  Market  Administrator — (a) 
Selection,  removal  and  bond.  The  mar¬ 
ket  administrator  shall  be  selected  by  the 
Secretary  and  shall  be  subject  to  removal 
by  him  at  any  time.  The  market  admin¬ 
istrator  shall,  within  forty-five  days  fol¬ 
lowing  the  date  upon  which  he  enters 
upon  his  duties,  execute  and  deliver  to 
the  Secretary  a  bond,  conditioned  upon 
the  faithful  performance  of  his  duties, 
In  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary. 

tb)  Compensation.  The  market  ad¬ 
ministrator  shall  be  entitled  to  such 
reasonable  compensation  as  may  be  de¬ 
termined  by  the  Secretary. 

(c)  Powers.  The  market  administra¬ 
tor  shall  have  the  following  powers  with 
respect  to  this  order: 

(1)  To  administer  its  terms  and  pro¬ 
visions; 

^2)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 


(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  its  terms  and  provisions;  and 

(4)  To  recommend  to  the  Secretary 
amendments  to  it. 

(d)  Duties.  'The  market  administra¬ 
tor,  in  addition  to  the  duties  described  in 
the  other  sections  of  this  order,  shall : 

(1)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order. 

(2)  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any  and 
all  times; 

(3)  Furnish  such  information  and 
such  verified  reports  as  the  Secretary 
may  request; 

(4)  Obtain  a  bond  with  reasonable 
security  thereon  covering  each  employee 
who  handles  funds  entrusted  to  the  mar¬ 
ket  administrator; 

(5)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  fifteen  days  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pur¬ 
suant  to  section  9.5,  or  made  payments 
pursuant  to  section  9.9 ; 

(6)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con¬ 
cerning  the  operation  of  this  order; 

(7)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties;  and 

(8)  Pay,  out  of  the  funds  provided  by 
section  9.10, 

(i)  The  cost  of  his  bond  and  of  the 
bonds  of  such  of  his  employees  as  handle 
funds  entrusted  to  the  market  admin¬ 
istrator, 

(ii)  His  own  compensation,  and 

(iii)  All  other  expenses  which  will 
necessarily  be  incurred  by  him  for  the 
maintenance  and  functioning  of  his  office 
and  the  performance  of  his  duties. 

(9)  Check  the  weight  and  butterfat 
test  of  milk  received  from  producers  by 
each  handler  each  month  and  report  the 
results  of  the  butterfat  tests  to  produc¬ 
ers  or  to  their  cooperative  association. 
The  market  administrator  may  designate 
an  indepedent  agency  to  check  the 
weight  and  butterfat  test  of  such  receipts 
by  handlers. 

(e)  Responsibility.  The  market  ad¬ 
ministrator,  in  his  capacity  as  such, 
shall  not  be  held  responsible  in  any  way 
whatsoever  to  any  handler,  or  to  any 
other  person,  for  errors  in  judgment,  for 
mistakes,  or  for  other  acts  either  of 
commission  or  omission,  except  for  his 
own  willful  misfeasance,  malfeasance,  or 
dishonesty. 

Sec.  9.3  Classification  of  milk  and 
computation  in  each  class — (a)  Milk  to 
be  classified.  All  milk,  skim  milk,  cream 
and  milk  products  received  by  each  han¬ 
dler  shall  be  classified  by  the  market  ad¬ 
ministrator  in  the  classes  set  forth  in 
paragraphs  (b)  and  (e)  (5)  of  this  sec¬ 
tion. 

(b)  Classes  of  utilization.  Except  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion,  the  classes  of  utilization  shall  be  as 
follows: 

(1)  Class  I.  All  milk,  skim  milk,  cream 
and  milk  products  which  are  disposed  of 


for  fluid  consumption  as  milk,  skim  milk, 
milk  drinks  and  buttermilk,  and  all  milk 
not  accounted  for  in  Class  II  and  Class 
III,  and  any  plant  loss  pursuant  to  para¬ 
graph  (e)  (5)  of  this  section. 

(2)  Class  II.  All  milk,  skim  milk, 
cream  and  milk  products  which  are  used 
in  the  manufacture  of,  or  disposed  of  in, 
cottage  cheese,  pot  cheese,  or  baker’s 
cheese,  and  cream  for  fluid  consumption, 
and  any  plant  loss  pursuant  to  para¬ 
graph  (e)  (5)  of  this  section. 

(3)  Class  III.  All  milk,  skim  milk, 
cream  and  milk  products  used  in  a  pool 
plant  as,  or  disposed  of  to  non-pool  plant 
engaged  in  the  wholesale  manufacture 
of,  ice  cream  and  similar  frozen  dairy 
products  and  mixes  therefor,  butter, 
roller  or  spray  non-fat  dry  milk  solids, 
condensed  milk,  condensed  skim  milk, 
or  cheese  other  than  cottage,  pot,  or  bak¬ 
er’s  cheese,  and  used  as  such,  or  to  a 
bakery  where  it  is  used  in  the  manufac¬ 
ture  of  bread  or  bakery  products,  and 
any  plant  loss  pursuant  to  paragraph 

(e)  (5)  of  this  section, 

(c)  Transfers  of  milk.  (1)  Milk 
transferred  from  a  pool  plant  to  an¬ 
other  pool  plant  or  to  or  from  a  coop¬ 
erative  association  regulated  under  this 
order  shall  be  handled  in  the  manner 
hereinafter  provided; 

(i)  Transfers  to  a  cooperative  asso¬ 
ciation  from  a  pool  plant  shall  be  de¬ 
ducted  from  the  transferring  handler’s 
receipts  at  the  butterfat  test  of  the  milk 
so  transferred  and  the  handler’s  average 
producer  plant  test  shall  be  adjusted  ac¬ 
cordingly:  Provided,  That  in  the  event 
the  transferring  handler  has  received 
both  producer  and  outside  milk,  the 
milk  so  transferred  to  the  account  of 
the  cooperative  association  shall  be  con¬ 
sidered  to  be  from  producer  receipts: 
Provided  further.  That  the  amount  so 
transferred  may  not  exceed  the  total 
producer  receipts  of  said  handler. 

(ii)  Transfers  of  producer  milk  from 
a  cooperative  association  to  a  pool  plant 
shall  be  added  to  the  receiving  handler’s 
receipts  and  considered  the  same  as  any 
other  producer  receipts  and  such  trans¬ 
fers  shall  carry  the  average  premium  of 
the  plant  first  receiving  the  milk. 

(iii)  Transfers  from  a  pool  plant  lo 
another  pool  plant  shall  first  be  classified 
as  Class  I  unless  utilization  in  another 
class  is  mutually  indicated  in  writing  to 
the  market  administrator  on  or  before 
the  5th  day  after  the  end  of  the  delivery 
period:  Provided,  That  no  agreement  to 
transfer  whole  milk  for  Class  HI  utiliza¬ 
tion  may  be  made  without  first  receiving 
a  statement  from  the  market  adminis¬ 
trator  that  there  is  no  need  for  this  milk 
at  another  pool  plant  in  a  higher  utiliza¬ 
tion  :  Provided  further.  That  the  amount 
of  milk  so  assigned  to  a  particular  class 
shall  be  limited  to  the  amount  remaining 
in  such  class  in  the  pool  plant  of  the 
transferee  handler  after  the  subtraction 
of  other  source  milk  pursuant  to  section 
9.6  (b)  and  any  excess  of  such  trans¬ 
ferred  milk  shall  be  assigned  to  the  next 
lowest-price  available  class. 

(iv)  Milk  transferred  from  a  pool 
plant  or  a  cooperative  association  to  a 
non-pool  plant  shall  first  be  classified  as 
Class  I,  the  amount  so  classified  not  to 
exceed  the  total  quantity  of  Class  I  milk 
at  that  plant,  unless  utilization  in  an- 
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other  class  is  mutually  indicated  in  writ¬ 
ing  to  the  market  administrator  on  or 
before  the  fifth  day  after  the  end  of  the 
delivery  period:  Provided.  That  the 
amount  of  milk  so  assigned  to  a  partic¬ 
ular  class  shall  be  limited  to  the  amount 
actually  utilized  in  such  class,  and  any 
excess  of  such  transferred  milk  or  skim 
milk  shall  be  consigned  to  the  next  low- 
est-price  available  class:  Provided  fur¬ 
ther,  The  buyer  maintains  such  books 
and  records  that  will  show  the  utilization 
of  all  milk  and  cream  in  his  plant  and 
that  these  records  are  made  available  to 
the  market  administrator  for  audit. 

(d)  Responsibility  of  handlers  and  re¬ 
classification  of  milk.  (1)  In  establish¬ 
ing  the  classification  as  required  in 
paragraph  (a)  of  this  section,  of  any  milk 
received  by  a  handler  from  producers, 
the  burden  rests  upon  the  handler  who 
first  received  the  milk  from  producers 
to  account  for  such  milk,  except  as  pro¬ 
vided  in  paragraph  (c)  (1)  (i)  of  this 
section,  and  to  prove  to  the  market  ad¬ 
ministrator  that  such  milk  should  not  be 
classified  as  Class  I  milk. 

(2)  Any  milk,  skim  milk  or  cream 
classified  in  one  class  shall  be  reclassified 
if  used  or  reused  by  such  handler  or  by 
another  handler  in  another  higher  class. 

(e)  Computation  of  milk  in  each  class. 
For  each  delivery  period  the  market  ad¬ 
ministrator  shall  correct  for  mathemati¬ 
cal  errors  the  report  submitted  by  each 
handler  and  compute  from  the  corrected 
report  the  amount  of  Class  I  milk.  Class 
II  milk,  and  Class  III  milk,  as  follows : 

(1)  Determine  the  total  pounds  of 
milk  to  be  accounted  for  as  follows :  Add 
into  one  sum — 

(1)  The  total  pounds  of  milk  received 
from  producers’  and  handlers’  own  farm 
production  and 

(ii)  The  total  pounds  of  milk,  skim 
milk,  and  cream,  and  the  total  pounds 
of  milk,  skim  milk,  cream,  and  other 
milk  products  received  as  outside  milk; 
from  other  pool  plants;  from  any  plant 
gain  determined  pursuant  to  subpara¬ 
graph  (5)  of  this  paragraph. 

(2)  Determine  the  total  pounds  of 
Class  I  milk  as  follows: 

(i)  Convert  to  pounds  the  quantity  of 
milk,  skim  milk,  buttermilk  and  milk 
drinks  disposed  of  for  fluid  consumption, 

(ii)  Multiply  the  weight  of  the  prod¬ 
ucts  computed  pursuant  to  subdivision 

(i)  of  this  subparagraph  each  by  its 
average  butterfat  test  computed  pur¬ 
suant  to  section  9.1  (a)  (8) ,  add  together 
the  resulting  amounts,  and  divide  by  the 
producer  plant  test;  and 

(iii)  Add  to  the  resulting  amount  any 
amount  by  which  the  sum  of  the  quanti¬ 
ties  computed  pursuant  to  subdivision 

(i)  of  this  subparagraph  exceeds  the 
amount  computed  pursuant  to  subdivi¬ 
sion  (ii)  of  this  subparagraph;  and 

(iv)  Add  to  the  amount  computed 
pursuant  to  subdivision  (iii)  of  this  sub- 
paragraph  any  amount  computed  pur¬ 
suant  to  subparagraph  (5)  of  this  para¬ 
graph;  and 

(v)  Add  to  this  amount  any  milk  not 
accounted  for  in  subparagraphs  (3),  (4) 
and  (5)  of  this  paragraph. 

(3)  Determine  the  total  pounds  of 
Class  II  milk  as  follows: 

(i)  Multiply  the  weight  of  the  cream 
disposed  of  for  fluid  consumption  and 


the  cottage,  pot,  or  baker’s  cheese  each 
by  its  average  butterfat  test,  add  together 
the  resulting  amounts,  and  divide  by  the 
producer  plant  test;  and 

(ii)  Add  to  the  resulting  amount  any 
amount  by  which  the  total  product 
pounds  of  cream  disposed  of  for  con¬ 
sumption  as  fluid  cream  and  the  pounds 
of  cream  and  skim  milk  disposed  of  in 
cottage,  pot,  or  baker’s  cheese  exceeds  the 
amount  computed  pursuant  to  subdivi¬ 
sion  (i)  of  this  subparagraph;  and 

(iii)  Add  to  the  amount  computed  pur¬ 
suant  to  subdivision  (ii)  of  this  subpara¬ 
graph  any  amount  computed  pursuant  to 
subparagraph  (5)  of  this  paragraph; 
and 

(iv)  Subtract  from  the  amount  com¬ 
puted  pursuant  to  subdivision  (iii)  of 
this  subparagraph  any  amount  by  which 
that  amount  when  added  to  the  amount 
of  Class  I  milk  determined  pursuant  to 
subparagraph  (2)  of  this  paragraph  ex¬ 
ceeds  the  total  pounds  of  milk  received 
computed  pursuant  to  subparagraph  (1) 
of  this  paragraph. 

(4)  I^termine  the  total  pounds  of 
Class  III  milk  as  follows: 

(1)  Multiply  the  weight  of  each  of  the 
products  of  Class  III  milk  by  its  average 
butterfat  test  computed  pursuant  to  sec¬ 
tion  9.1  (a)  (8),  add  together  the  result¬ 
ing  amounts,  and  divide  by  the  producer 
plant  test;  and 

(ii)  Add  to  this  amount  any  amount 
by  which  the  total  product  pounds  of 
milk,  skim  milk,  and  cream  disposed  of 
in  Class  III  products  exceeds  the  amount 
computed  pursuant  to  subdivision  (i)  of 
this  subparagraph;  and 

(iii)  Add  to  the  amount  computed 
pursuant  to  (ii)  of  this  paragraph  any 
amount  computed  pursuant  to  subpara¬ 
graph  (5)  of  this  paragraph;  and 

(iv)  Subtract  from  the  amount  com¬ 
puted  pursuant  to  subdivision  (iii)  of 
this  subparagraph  any  amount  by  which 
that  amount  when  added  to  the  amount 
of  Class  I  milk  determined  pursuant  to 
subparagraph  (2)  of  this  paragraph  and 
Class  II  milk  determined  pursuant  to 
subparagraph  (3)  of  this  paragraph  ex¬ 
ceeds  the  total  pounds  of  milk  received 
computed  pursuant  to  subparagraph  (1) 
of  this  paragraph. 

(5)  Determine  the  total  pounds  of 
plant  loss  or  gain  as  follows: 

(i)  Add  together  the  pounds  of  butter¬ 
fat  contained  in  the  pounds  of  Class  I, 
Class  II,  and  Class  III  milk,  pursuant  to 
subparagraphs  (2),  (3),  and  (4)  of  this 
paragraph. 

(ii)  Subtract  the  total  pounds  of  but¬ 
terfat  thus  computed  from  the  total 
pounds  of  butterfat  received  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 

(iii)  Should  the  result  computed  pur¬ 
suant  to  subdivision  (ii)  of  this  sub- 
paragraph  determine  that  subdivision 
(i)  of  this  subparagraph  be  greater  than 
the  total  pounds  of  butterfat  received, 
divide  this  excess  by  the  producer  plant 
test  and  add  the  resulting  amount  to 
producer  receipts  determined  pursuant 
to  subparagraph  (1)  of  this  paragraph 
and  add  the  excess  butterfat  determined 
in  subdivision  (ii)  of  this  subparagraph 
to  the  total  butterfat  receipts  determined 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 


(iv)  Should  the  result  computed  pur¬ 
suant  to  subdivision  (ii)  of  this  subpara¬ 
graph  determine  that  subdivision  (i)  of 
this  subparagraph  be  less  than  the  total 
pounds  of  butterfat  received,  divide  this 
difference  in  butterfat  pounds  by  the  pro¬ 
ducer  plant  test;  and 

(v)  Add  to  each  class  as  determined 
pursuant  to  subparagraphs  (2),  (3)  and 
(4)  of  this  paragraph  the  percentage  of 
the  amount  determined  pursuant  to  sub¬ 
division  (iv)  of  this  subparagraph  as  the 
ratio  of  each  class  is  to  the  total  of  all 
classes. 

Sec.  9.4  Determination  of  pool  plant 
status — (a)  Basic  requirements  for  pool 
plant  status.  Subject  to  provisions  of 
paragraph  (b)  of  this  section,  a  pool  plant 
shall  be  any  plant  approved  by  the  ap¬ 
plicable  health  department  in  the  area 
for  the  sale  of  milk  as  fluid  milk  in  the 
marketing  area,  and  which  meets  any  of 
the  following  standards: 

(1)  A  city  plant  from  which  at  least 
ten  percent  of  its  total  receipts  is  disposed 
of  as  Class  I  in  the  marketing  area. 

(2)  A  country  plant  from  which  not 
less  than  fifty  percent  of  the  milk  re¬ 
ceived  from  dairy  farmers  who  are  pro¬ 
ducers  at  such  plant  during  the  month 
was  shipped  to' the  marketing  area  and 
was  disposed  of  as  Class  I  or  Class  II  in 
the  marketing  area;  or  was  disposed  of 
to  a  pool  plant  for  use  in  other  than  Class 
III:  Provided,  That  any  plant  which  has 
qualified  as  a  pool  plant  under  this  para¬ 
graph  for  each  of  the  six  months  imme¬ 
diately  preceding  April  of  any  year  shall 
be  a  pool  plant  regardless  of  the  quan¬ 
tity  shipped  to  the  market  during  the 
months  of  April  through  September  of 
such  year. 

(b)  Conditions  resulting  in  non-pool 
plant  status.  (1)  Each  plant  which 
has  acquired  pool  plant  status  but  from 
which  no  Class  I  milk  in  the  form  of  milk 
is  disposed  of  in  the  marketing  area  for 
two  successive  months  in  the  marketing 
year  shall  be  a  non-pool  plant  in  the  sec¬ 
ond  of  the  two  months  and  for  each  con¬ 
secutive  succeeding  month  during  which 
no  such  Class  I  disposition  is  made  ex¬ 
cept  as  provided  in  paragraph  (a)  (2) 
of  this  section. 

(2)  Each  city  distributing  plant  oper¬ 
ated  by  a  handler  who  operates  no  other 
plant  which  is  a  pool  plant  in  the  same 
month  shall  be  a  non-pool  plant  in  any 
month  in  which  the  handler’s  total  Class 
I  milk  in  the  marketing  area  does  not  ex¬ 
ceed  ten  per  cent  of  his  total  receipts 
of  fluid  milk  products. 

(3)  Each  of  a  handler’s  plants  which 
is  a  non-pool  plant  during  any  of  the 
months  of  September  through  March 
shall  be  a  non-pool  plant  in  any  of  the 
months  of  April  through  July  of  the  same 
marketing  year  in  which  it  is  operated  by 
the  same  handler,  an  afiBliate  of  the  han¬ 
dler,  or  any  person  who  controls  or  is 
controlled  by  the  handler. 

Sec.  9.5  Reports  of  handlers — (a) 
Reports  of  pool  handlers.  On  or  before 
the  8th  day  after  the  end  of  each  month 
each  pool  handler  shall,  with  respect 
to  the  fluid  milk  products  received  by 
the  handler  during  the  month,  report  to 
the  market  administrator  in  the  detail 
and  form  prescribed  by  the  market  ad¬ 
ministrator,  as  follows: 
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(1)  The  receipts  and  utilization  of 
milk  at  each  pool  plant  from  producers. 
Including  the  quantity,  if  any,  received 
from  his  own  production  pursuant  to  sec¬ 
tion  9.3  (a) ; 

(2)  The  receipts  and  utilization  of 
fluid  milk  products  at  each  plant  from 
any  other  handler,  assigned  to  classes 
pursuant  to  section  9.3  (a) ; 

(3)  The  receipts  of  outside  milk  at 
each  plant;  and 

(4)  The  respective  quantities  which 
were  sold,  distributed,  or  used,  including 
sales  to  other  handlers  and  dealers, 
classified  pursuant  to  section  9.3  (a). 

(b)  Reports  of  non-pool  handlers. 
Each  handler,  other  than  handlers  as 
provided  in  paragraph  (a)  of  this  sec¬ 
tion,  shall  file  with  the  market  adminis¬ 
trator  reports  relating  to  his  receipts 
and  utilization  of  fluid  milk  products. 
The  reports  shall  be  made  at  the  time 
and  in  the  manner  prescribed  by  the 
market  administrator,  except  that  any 
handler  who  receives  outside  milk  dur¬ 
ing  any  month  shall  file  the  report  on  or 
before  the  8th  day  after  the  end  of  the 
month. 

(c)  Reports  regarding  individual  pro¬ 
ducers.  Within  twenty  days  after  a 
producer  moves  from  one  farm  to  an¬ 
other,  or  starts  or  resumes  deliveries  to 
any  of  a  handler’s  pool  plants,  the  han¬ 
dler  shall  file  with  the  market  admin¬ 
istrator  a  report  stating  the  producer’s 
name  and  post  oflBce  address,  the  health 
department  permit  number,  the  date  on 
which  the  change  took  place,  and  the 
farm  and  plant  locations  involved. 

(d)  Reports  of  payments  to  producers. 
Each  pool  handler  shall  submit  to  the 
market  administrator,  within  twenty 
days  after  the  end  of  the  month,  his  pro¬ 
ducer  payroll  for  such  month,  which 
shall  show  for  each  producer: 

(1)  'The  daily  and  total  pounds  of 
milk  delivered  with  the  average  butter- 
fat  test  and  premium  rate  thereof;  and 

(2)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

Except  that  handlers  who  make  pay¬ 
ments  direct  to  a  cooperative  association 
may  submit  a  copy  of  their  settlement 
with  the  association  in  lieu  of  the  above. 

(e)  Outside  cream  purchases.  Each 
handler  shall  report  his  purchase,  if  any, 
of  cream  from  non-pool  handlers,  show¬ 
ing  the  quantity  and  the  source  of  each 
such  purchase  and  the  cost  thereof. 

(f)  Maintenance  of  records.  Each 
handler  shall  maintain  detailed  and 
summary  records  showing  all  receipts, 
movements,  and  disposition  of  milk  and 
milk  products  during  the  month,  and  the 
quantities  of  milk  and  milk  products  on 
hand  at  the  end  of  the  month. 

(g)  Verification  of  reports.  For  the 
purpose  of  ascertaining  the  correctness 
of  any  report  made  to  the  market  admin¬ 
istrator  as  required  by  this  section  or  for 
the  purpose  of  obtaining  the  information 
required  in  any  such  report  where  it  has 
been  requested  and  has  not  been  fur¬ 
nished,  each  handler  shall  permit  the 
market  administrator  or  his  agent,  dur¬ 
ing  the  usual  hours  of  business,  to: 

(1)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  section; 


(2)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(3)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment,  and  facili¬ 
ties  as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  paragraph. 

(h)  Retention  of  records.  All  books 
and  records  required  under  this  order  to 
be  made  available  to  the  market  admin¬ 
istrator  shall  be  retained  by  the  han¬ 
dler  for  a  period  of  three  years  to  begin 
at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain. 

(i)  Reports  to  cooperative  associations 
of  producers.  (1)  Within  five  days  after 
the  end  of  each  delivery  period,  each 
handler  purchasing  milk  from  a  coopera¬ 
tive  association  of  producers,  for  which 
such  cooperative  association  collects  pay¬ 
ment,  shall  report  at  each  plant  on  indi¬ 
vidual  forms  acceptable  to  the  coopera¬ 
tive  association  for  each  producer  as 
follows: 

(1)  The  name,  address  and  code  num¬ 
ber,  if  any. 

(ii)  The  individual  daily  receipts  in 
pounds. 

(iii)  The  average  butterfat  test. 

(iv)  The  farm  and  cattle  score. 

(2)  Each  handler  shall  at  the  same 
time  report  the  total  pounds  of  the  in¬ 
dividual  producers  reported  in  subiMira- 
graph  (1)  of  this  paragraph  and  each 
butterfat  test  and  farm  and  cattle  score 
classification. 

(3)  Within  eight  days  after  the  end  of 
each  delivery  period,  each  handler  pur¬ 
chasing  milk  from  a  cooperative  associa¬ 
tion  of  producers,  for  which  such  co¬ 
operative  association  collects  payment, 
shall  report  on  forms  acceptable  to  said 
cooperative  association : 

(1)  The  utilization  and  finished  prod¬ 
uct  butterfat  tests  of  all  producer  milk 
received  from  the  association, 

(ii)  The  receipts,  utilization  and  but¬ 
terfat  tests  of  all  milk,  cream  and  milk 
products  received  from  other  handlers, 

(iii)  The  receipts,  utilization  and  but¬ 
terfat  tests  of  all  other  milk  and  milk 
products  received  from  all  sources  other 
than  the  association, 

(iv)  And  the  plant  loss  or  gain  at  each 
plant. 

Sec.  9.6  Allocation  of  milk  to  classes 
— (a)  Producer  milk.  (1)  Producer  milk 
received  by  a  handler  in  a  pool  plant, 
either  directly  from  producers  or  from 
another  pool  shall  first  be  allocated  to 
Class  I  but  not  to  exceed  the  pounds  of 
Class  I  as  determined  pursuant  to  para¬ 
graph  (e)  (2)  of  section  9.3. 

(2)  Producer  milk  received  by  a  han¬ 
dler  in  a  pool  plant  in  excess  of  such 
Class  I  utilization  shall  be  allocated  to 
Class  II  but  not  to  exceed  the  Class  II 
pounds  as  determined  pursuant  to  para¬ 
graph  (e)  (3)  of  section  9.3. 

(3)  Producer  milk  received  by  a  han¬ 
dler  in  a  pool  plant  in  excess  of  Class  I 
and  Class  II  utilizations  shall  be  Class  III. 

(b)  Outside  milk.  Outside  milk  re¬ 
ceived  by  a  handler  shall  be  allocated  to 
Class  III,  except  that  outside  milk  shall 
be  allocated  to  Class  II,  to  the  extent 
that  Class  II  exceeds  the  amount  of  all 
producer  milk  less  the  amount  of  pro¬ 
ducer  milk  classified  as  Class  I  milk,  and 
outside  milk  shall  be  allocated  to  Class  I 


only  to  the  extent  that  Class  I  exceeds 
the  amount  of  all  producer  milk. 

Sec.  9.7  Minimum  prices — (a)  Class 
prices.  Each  handler  shall  pay  not  less 
than  the  following  prices  per  hundred¬ 
weight  of  4%  milk,  subject  to  paragraph 
(c),  (d),  (e),  and  (f)  of  section  9.9  for 
milk  received  from  producers  and  asso¬ 
ciations  of  producers  at  a  pool  milk  plant. 

Class  I.  The  price  per  hundredweight 
for  Class  I  milk  shall  be  determined  as 
follows: 

(1)  Divide  the  average  monthly  price 
per  hundredweight  paid  in  previous 
month  for  16%  protein  feed  by  farmers 
in  Maryland  and  Virginia  reported  in 
Agricultural  Prices  by  1.635. 

(2)  Compute  farm  wage  rate  index  by 
dividing  following  resulting  figures  by  2. 

(i)  Divide  monthly  farm  wage  rates 
with  board  reported  in  Farm  Labor  for 
Virginia  in  previous  month  by  21.75. 

(ii)  Divide  monthly  farm  wage  rates 
with  board  reported  in  Farm  Labor  for 
Maryland  in  previous  month  by  27.12. 

(3)  Divide  by  78.6  the  latest  monthly 
wholesale  price  index  for  all  commodities 
as  reported  by  the  Bureau  of  Labor  Sta¬ 
tistics. 

(4)  Divide  by  96.4  the  latest  monthly 
retail  food  price  index  for  Washington, 
D.  C.,  as  reported  by  the  Bureau  of  Labor 
Statistics. 

(5)  Divide  by  117  each  monthly  De¬ 
partment  Store  Sales  index  for  Wash¬ 
ington,  D.  C.,  as  reported  by  Federal 
Reserve  Bank  of  Richmond  and  work  to  a 
previous  twelve-months  running  average. 

(6 )  Add  the  five  figures  thus  computed 
into  one  sum,  divide  by  5,  multiply  by 
100.  The  result  shall  be  known  as  the 
formula  index. 

(7)  Subject  to  succeeding  subpara¬ 
graphs  of  this  paragraph,  the  Class  I 
price  per  hundredweight  shall  be  shown 
in  the  following  table: 

Cl.^.ss  I  Price  SciiEDrLE 
[Class  I  price  jier  hundredweight] 


Formula  index 

Jan.-Feh.-Mar.- 

Aug.-Sept.-Oct.- 

Nov.-Dec. 

Apr  .-May 
June-July 

235.0-254.9 . 

$fi.  .50 

$0.00 

215.0-234.9 . 

6. 00 

5. 02 

195.0-214.9 . 

5.  02 

5.  IS 

175.0-194.9 . 

5.  IS 

4.74 

155.0-174.9 . 

4.74 

4.:io 

135.0-1.54.9 . 

4.  .30 

3.  SO 

11.5.0-1.34,9 . 

3.  SO 

3.42 

95.0-114.9 . 

3.42 

2.9S 

If  the  formula  index  is  more  than  254.9 
or  less  than  95.0,  the  price  shall  be  in¬ 
creased  or  decreased  at  the  same  rate  as 
would  result  from  further  extension  of 
this  table. 

(8)  Should  the  formula  price  calcu¬ 
lated  for  any  of  the  months  of  August 
through  December  indicate  a  price  level 
lower  than  that  price  in  March  of  the 
same  calendar  year,  the  March  price 
shall  be  the  Class  I  price  for  any  month 
so  affected. 

(9)  Should  the  preceding  formula  re¬ 
sult  in  a  price  less  than  $6.06  per  hun¬ 
dredweight  for  any  of  the  months  of  Au¬ 
gust  through  March  or  $5.62  for  any  of 
the  months  of  April  to  July  inclusive  then 
in  that  event  the  price  shall  be  $6.06  per 
cwt.  or  $5.62  per  cwt.  as  the  case  may  be: 
Provided,  That  this  provision  shall  only 
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be  effective  for  13  months  from  the  effec¬ 
tive  date  of  this  order. 

Class  II.  The  price  per  hundredweight 
for  Class  II  milk  shall  be  the  sum  of  the 
respective  values  of  butterfat  and  skim 
milk  calculated  as  follows  by  the  market 
administrator. 

(1)  Butterfat,  Add  all  weekly  quota¬ 
tions  (using  the  midpoint  of  any  weekly 
range  as  one  quotation)  per  40-quart  can 
of  40%  sweet  cream  approved  for  “Penn¬ 
sylvania”  and  all  such  quotations  for 
sweet  cream  approved  for  “Pennsylvania, 
Newark,  and  lower  Merlon  Township” 
in  the  Philadelphia,  Pennsylvania,  mar¬ 
ket,  as  reported  for  each  week  ending 
within  the  month  by  the  United  States 
Department  of  Agriculture,  divide  by  the 
number  of  quotations,  subtract  $1.00, 
divide  by  33.48,  multiply  by  4. 

(ii)  Skim  milk.  The  weighted  average 
selling  price,  wholesale  at  manufacturers’ 
plants,  of  all  spray  and  roller  dried  non¬ 
fat  milk  solids  for  human  consumption, 
as  published  by  the  United  States  De¬ 
partment  of  Agriculture  for  the  previous 
month,  shall  be  used  in  determining  the 
skim  value  as  follows: 


Class  II 

Quotation  per  pound  skim  value 

$0,065  or  below _ $0.  00 

$0,066  to  $0.076 . . . —  .071^ 

$0,076  to  $0.085 _ _ _ 15 

$0,086  to  $0.095 _ .22’^ 

$0,096  to  $0.105 _  .30 

$0,106  to  $0.115 _ .37V4 

$0,116  to  $0.125 _ .45 

$0,126  to  $0.136_ . 52 

$0,136  to  $0.145 . 60 

$0,146  to  $0.155 _ .67V4 

$0,166  to  $0.165 _ .76 

$0,166  to  $0.175 _ _ —  .82>4 

$0,176  to  $0.185 _ _ 90 

$0,186  to  $0.195 . 9714 


(iil)  To  the  above  skim  value,  add  40 
cents. 

Class  III.  The  price  for  Class  III  milk 
shall  be  the  value  computed  pursuant  to 
(1)  of  Class  II,  except  for  the  delivery 
periods  of  October,  November  and  De¬ 
cember,  when  the  Class  III  price  shall 
be  the  same  value  as  the  Class  II  price: 
Provided,  That  if  the  market  administra¬ 
tor  shall  determine  that  there  is  sufiBcient 
producer  milk  available  to  meet  CHass  II 
requirements  in  all  or  any  of  the  months 
of  October,  November  or  December,  this 
provision  shall  be  suspended  for  any  one 
or  all  of  these  months  upon  the  an¬ 
nouncement  of  the  market  administrator 
to  that  effect. 

(b)  Use  of  equivalent  prices.  If  for 
any  reason  a  price  for  any  milk  product 
specified  by  this  section  or  section  9.8  for 
use  in  computing  class  prices  and  for 
other  purposes  Is  not  reported  or  pub¬ 
lished  in  the  manner  described  by  this 
section  or  section  9.8,  the  market  admin¬ 
istrator  shall  use  a  price  determined  by 
the  Secretary  to  be  the  equivalent  to  or 
comparable  with  the  price  which  is  speci¬ 
fied. 

Sec.  9.8  Determination  and 
announcement  of  uniform  prices — (a) 
Computation  of  pool  value  for  each  han¬ 
dler  operating  a  pool  plant.  (1)  The 
pool  value  for  each  delivery  period  for 
each  handler  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
by  multiplying  by  the  applicable  class 
prices  the  amount  of  milk  in  each  class 


as  determined  pursuant  to  paragraph 
(e)  of  section  9.3  and  adding  together  the 
resulting  amounts,  subject  to  adjust¬ 
ments  provided  for  In  subparagraphs  (  2) . 
(3).  (4),  (5)  and  (6)  of  this  paragraph. 

(2)  The  market  administrator  shall 
add  to  or  subtract  from  the  sum  com¬ 
puted  pursuant  to  subparagraph  (1)  of 
this  paragraph  an  amount  arrived  at  by 
multiplying  the  total  product  pounds 
used  in  subparagraph  (1)  of  this  para¬ 
graph  by  the  butterfat  differential  com¬ 
puted  pursuant  to  paragraph  (c)  of  sec¬ 
tion  9.9. 

(3)  Subtract  from  the  result  computed 
pursuant  to  subparagraphs  (1)  and  (2) 
any  location  differentials  pursuant  to 
paragraph  (d)  of  section  9.9. 

(4)  Add  to  the  result  computed  pur¬ 
suant  to  subparagraphs  (1),  (2)  and  (3) 
of  this  paragraph  the  premium  value  of 
each  handler  by  multiplying  the  weighted 
average  premium  of  each  individual  han¬ 
dler  by  the  Class  I  pounds. 

(5)  For  the  purposes  of  calculating  the 
pool  value  of  each  individual  handler, 
the  market  administrator  shall  convert 
all  receipts  not  used  in  computing  the 
producer  plant  test  to  the  milk  equiva¬ 
lent  of  the  producer  plant  test.  Any 
overage  or  shortage,  as  the  case  may  be, 
over  or  under  the  actual  product  pounds 
shall  be  added  or  subtracted,  as  the  case 
may  be,  from  the  computation  of  pool 
value,  by  multiplying  the  difference  by 
the  skim  value  per  hundredweight  of  the 
class  in  which  utilized. 

(6)  If,  in  any  calendar  month,  any 
handler  shall  have  a  utilization  of  Clsiss 
I  milk  and/or  Class  II  milk  greater  than 
that  reported  as  receipts  of  producer 
milk;  credit  shall  be  allowed  in  the  com¬ 
putation  of  handlers’  pool  value  for  such 
handler  for  that  excess  other  than  pro¬ 
ducer  milk  at  the  Class  III  price  adjusted 
for  butterfat  and  other  differentials. 
Except  that,  in  the  event  there  is  insuffi¬ 
cient  producer  milk  or  cream  available 
to  meet  the  handlers’  sales  of  Class  I  or 
Class  II,  the  market  administrator  may 
ascertain  from  the  applicable  Health  De¬ 
partment  the  record  of  the  outside  milk 
imported  into  the  area  under  its  jurisdic¬ 
tion  by  emergency  permission.  The  mar¬ 
ket  administrator  shall  allow  credit  for 
such  importations  at  the  highest  class 
price  in  which  used,  subject  to  provisions 
of  section  9.6  (b). 

(b)  Determination  of  uniform  prices 
to  producers.  (1)  Computation  of  uni¬ 
form  prices  to  producers.  For  each  de¬ 
livery  period,  the  market  administrator 
shall  compute  the  uniform  price  per 
hundredweight  of  milk  as  follows: 

(i)  Combine  into  one  total  the  pool 
value  obligations  of  all  handlers  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section  who  made  the  reports  prescribed 
by  section  9.5,  and  who  made  the  pay¬ 
ments  prescribed  by  section  9.9,  and  any 
payments  due  pursuant  to  section  9  (h) 
and 

(ii)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  cash  balance  in  the 
producer  settlement  fund  less  the 
amount  due  handlers  pursuant  to  para¬ 
graph  (b)  of  section  9.9,  and 

(iil)  Add  an  amoimt  equal  to  any  al¬ 
lowance  for  receiving  differential  as  pro¬ 
vided  for  pursuant  to  paragraph  (d)  of 
section  9.9,  and 


(iv)  Subtract  not  less  than  2^}  nor 
more  than  40  per  hundredweight  for  the 
purpose  of  retaining  in  the  producer- 
settlement  fund  a  cash  balance  to  pro¬ 
vide  against  errors  in  reports  and 
payments  of  delinquencies  in  payments 
by  handlers. 

(v)  Subtract  from  the  result  computed 
pursuant  to  subdivision  (iv)  of  this  sub- 
paragraph  the  total  of  all  premiums  com¬ 
puted  pursuant  to  paragraph  (a)  (4)  of 
this  section,  and 

(Vi)  Divide  the  result  obtained  from 
subdivision  (v)  of  this  subparagraph  by 
the  total  quantity  of  milk  delivered  by 
producers  under  the  pool  as  determined 
pursuant  to  paragraph  (e)  (1)  of  sec¬ 
tion  9.3.  This  result  will  be  the  uniform 
price  per  hundredweight  to  producers 
for  such  delivery  at  the  weighted  average 
butterfat  test  of  all  producers. 

(vii)  Add  to  the  price  resulting  from 
the  computation  pursuant  to  subdivision 

(vi)  of  this  subparagraph  the  difference 
between  the  price  computed  pursuant  to 
subdivision  (vi)  of  this  subparagraph  and 
the  price  adjusted  to  4.0%  butterfat  test 
by  subtracting  from  0.040  the  actual 
weighted  average  test  of  all  producers 
and  multiplying  the  difference  by  0.060 
cent  and  multiplying  the  result  thus  ob¬ 
tained  by  1.000.  Except  that,  should  the 
weighted  average  butterfat  test  of  all 
producers  be  greater  than  4.0%  the  dif¬ 
ference  shall  be  subtracted  from  the 
uniform  price  arrived  at  pursuant  to 
subdivision  (vi)  of  this  subparagraph. 

(viii)  The  result  computed  pursuant 
to  subdivision  (vii)  of  this  subparagraph 
shall  be  the  uniform  price  per  hundred¬ 
weight  for  4.0%  milk  f.  o.  b.  Washington 
for  such  delivery  period. 

(c)  Announcement  of  uniform  price. 
On  or  before  the  10th  day  after  each 
delivery  period,  the  market  administra¬ 
tor  shall  announce  the  uniform  price  per 
hundredweight  for  4.0%  milk  to  be  paid 
producers  for  such  delivery  period. 

Sec.  9.9,  Payment  for  milk — (a)  Time 
and  method  of  payment.  On  or  before 
the  14th  day  after  the  end  of  each  deliv¬ 
ery  period,  each  handler  shall  make  pay¬ 
ment  subject  to  the  provisions  of  this 
section  for  milk  purchased  or  received 
from  producers  by  such  handler  during 
each  delivery  period  as  follows: 

(1)  To  each  producer  not  less  than 
the  uniform  price  per  hundredweight 
computed  pursuant  to  paragraph  (b)  (1) 
of  section  9.8  for  that  quantity  of  milk 
received  from  such  producer;  and 

(2)  To  a  cooperative  association  for 
milk  which  Is  caused  to  be  delivered  to  a 
handler  from  producers  and  for  which 
such  cooperative  association  collects  pay¬ 
ments,  a  total  amount  equal  to  not  less 
than  the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers  un¬ 
der  subparagraph  ( 1 )  of  this  paragraph. 

(b)  Producer-settlement  fund.  The 
market  administrator  shall  establish  and 
maintain  a  separate  fund  known  as  the 
“producer-settlement  fund”  into  which 
he  shall  deposit  all  payments  made  by 
handlers  pursuant  to  subparagraphs  (1) 
and  (3)  of  this  paragraph  and  out  of 
which  he  shall  make  all  payments  to 
handlers  pursuant  to  subparagraphs  (2) 
and  (3)  of  this  paragraph. 

(1)  Payments  to  the  producer -set tli“ 
ment  fund.  On  or  before  the  15th  day 


Friday^  November  II,  1949 


FEDERAL  REGISTER 


6815 


after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market 
administrator  the  amount  by  which  the 
total  value  of  the  milk  received  by  him 
pursuant  to  paragraph  (a)  of  section  9.8 
is  greater  than  the  sum  of  the  minimum 
payments  required  to  be  made  to  pro¬ 
ducers  pursuant  to  paragraph  (a)  of  this 
section  for  milk. 

(2)  Payments  out  of  the  producer-set¬ 
tlement  fund.  On  or  before  the  17th  day 
after  the  end  of  each  delivery  period, 
the  market  administrator  shall  pay  to 
each  handler  for  payment  to  producers 
the  amount,  if  any,  by  which  the  total 
value  of  milk  received  by  such  handler 
pursuant  to  section  9.8  is  less  than  the 
sum  of  minimum  payments  required  to 
be  made  pursuant  to  paragraph  (a)  of 
this  section.  If,  at  such  time,  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  re¬ 
quired  by  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  are 
available.  No  handler,  who  has  not  re¬ 
ceived  on  the  20th  day  after  the  end  of 
each  delivery  period  the  balance  of  the 
payments  due  him  from  the  market  ad¬ 
ministrator,  shall  be  deemed  to  be  in  vio¬ 
lation  of  paragraph  (a)  of  this  section 
if  he  reduces  his  payments  to  producers 
by  not  more  than  the  amount  of  the  re¬ 
duction  in  payment  from  the  producer- 
settlement  fund. 

(3)  Adjustments  in  errors  in  pay¬ 
ments.  Whenever  verification  by  the 
market  administrator  of  reports  or  pay¬ 
ments  of  any  handler  discloses  errors 
made  in  payments  to  the  producer-set¬ 
tlement  fund,  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  market  ad¬ 
ministrator  shall  promptly  bill  such  han¬ 
dler  for  any  unpaid  amount  and  such 
handler,  within  five  days  after  billing, 
shall  make  payment  to  the  market  ad¬ 
ministrator  of  the  amount  so  billed. 
Whenever  verification  discloses  that  pay¬ 
ment  is  due  from  the  market  adminis¬ 
trator  to  any  handler,  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph,  the 
market  administrator  shall  make  such 
payment  to  such  handler  within  five 
days.  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  for  milk  received  from  any 
producer  or  cooperative  association  dis¬ 
closes  payment  of  less  than  is  required  by 
this  section,  the  handler  shall  make  up 
such  p>ayment  to  the  producer  or  cooper¬ 
ative  association  not  later  than  the  time 
of  making  payment  to  producers  and  co¬ 
operative  association  next  following 
such  disclosure. 

(c)  Butterfat  content  of  milk  received 
from  producers.  In  making  payments 
to  each  producer,  pursuant  to  paragraph 
(a)  of  this  section,  each  handler  shall 
add  to  the  price  not  less  than,  or  sub¬ 
tract  from  the  price  not  more  than,  as 
the  case  may  be,  for  each  one-tenth  of 
one  per  cent  of  butterfat  content  above 
or  below  4%  in  milk  received  from  such 
producer,  per  hundredweight.  The 
butterfat  content  of  milk  received  from 
producers  shall  be  determined  by  taking 
the  average  of  not  less  than  five  separate 
butterfat  tests  made  from  fresh  samples 
during  each  delivery  period.  The  but¬ 
terfat  content  of  emergency  milk  shall 


be  determined  at  the  milk  plant  where 
it  is  received.  The  market  administra¬ 
tor  may  designate  an  independent  lab¬ 
oratory  to  make  these  tests. 

(d)  Location  adjustments  to  produc¬ 
ers.  (1)  In  making  payments  to  para¬ 
graph  (a)  of  this  section,  handlers  may 
deduct  18?*  per  hundredweight  with  re¬ 
spect  to  milk  received  from  producers  at 
a  plant  in  which  no  milk  is  bottled  or 
finally  processed  for  distribution  to  con¬ 
sumers  and  which  is  located  more  than 
35  miles  from  the  milestone  in  the  Dis¬ 
trict  of  Columbia  and  additional 
for  each  10  miles  in  excess  of  35  miles 
from  that  milestone:  Provided,  That 
handlers  may  make  such  deduction  on 
milk  received  at  such  plant  by  transfer 
of  a  truck  route  to  such  plant  from  an¬ 
other  pool  milk  plant  during  the  first 
four  full  delivery  periods  after  such 
transfer,  only  if  such  milk  was  trans¬ 
ferred  from  a  plant  at  which  a  similar 
or  greater  deduction  was  permitted.  If 
such  milk  was  transferred  from  a  plant 
at  which  no  deduction  or  a  smaller  de¬ 
duction  was  permitted,  the  smaller  de¬ 
duction  or  no  deduction,  as  the  case  may 
be,  must  be  used  in  computing  payments 
until  four  full  delivery  periods  have 
elapsed  from  the  time  of  transfers. 

(e)  Premiums  to  be  paid  by  handlers. 
(1)  In  making  payments  pursuant  to 
paragraph  (a)  of  this  section,  handlers 
shall  pay  the  applicable  premium  rates 
set  forth  in  this  paragraph  for  each  pro¬ 
ducer’s  deliveries  on  that  quantity  of 
milk  reecived  from  each  producer  which 
represented  such  producer’s  proportion¬ 
ate  share  of  all  producer  milk  classified 
as  Class  I.  The  premium  rates  referred 
to  in  this  paragraph  shall  be  determined 
from  the  following  schedule  with  respect 
to  the  cattle  scores  and  farm  scores  re¬ 
corded  for  each  producer  by  the  re¬ 
spective  health  departments  requiring 
permits  to  sell  milk  to  handlers  in  the 
marketing  area; 


F  arm  score 

With  cattle 
score 
under  95 
|)er  cwt. 

With  cattle 
score  95  or 
over,  but 
under  98 
I)er  cwt. 

With  cattle 
score  98  or 
over  per 
cwt. 

Fndcr  80 . 

10.00 

$0.00 

$0.00 

80.0-84.9 . 

.00 

.a3 

.09 

8.').0-89.9 . 

.02 

.08 

.11 

90.0-94.9 . 

.08 

.14 

.20 

95.0-97.9 

.20 

.20 

.32 

Over  97.9 . 

.31 

.37 

.43 

(2)  If  more  than  one  score  has  been 
recorded  during  any  month,  the  simple 
average  of  the  scores  so  recorded  shall 
be  used.  Producers  who  are  subject  to 
health  department  regulations  which  do 
not  provide  for  cattle  scores  in  their  scor¬ 
ing  system  shall  be  considered  as  having 
a  cattle  score  of  98  or  over  and  the  score 
given  them  by  the  health  department 
shall  be  considered  the  farm  score  for 
the  purpose  of  applying  premiums  under 
the  above  schedule. 

(f)  Any  handler  may  make  uniform 
payments  to  producers  in  addition  to  the 
minimum  payments  required  by  this  sec¬ 
tion  :  Provided,  That  such  additional  pay¬ 
ments,  except  payments  made  to  pro¬ 
ducers  supplying  special  breed  milk  to 
handlers  for  premium  sales,  are  made 
to  all  producers  supplying  such  handler 
with  milk. 


(g)  Seasonal  adjustment  fund.  The 
market  administrator  shall  establish  and 
maintain  a  separate  fund  known  as  the 
seasonal  adjustment  fund  into  which  he 
shall  deposit  all  payments  made  by  han¬ 
dlers  pursuant  to  subparagraph  (1)  of 
this  paragraph  and  out  of  which  he  shall 
make  all  payments  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph:  Provided, 
That  payments  due  any  handler  shall 
be  offset  by  payments  due  from  such 
handler. 

(1)  Payments  to  the  seasonal  adjust¬ 
ment  fund.  On  or  before  the  15th  day 
after  the  end  of  each  delivery  period  for 
April,  May  and  June,  each  handler  shall 
deduct  from  the  uniform  price  an¬ 
nounced  by  the  market  administrator  for 
each  of  the  months  of  April,  May  and 
June  and  shall  pay  to  the  market  admin¬ 
istrator  for  the  account  of  the  seasonal 
adjustment  fund  an  amount  of  money 
equal  to  50^^  times  the  huhdredweight  of 
milk  received  from  producers  in  April; 
75«‘  times  the  hundredweight  of  milk  re¬ 
ceived  from  producers  in  May;  and  50^ 
times  the  hundredweight  of  milk  received 
from  producers  in  June. 

(2)  Payments  out  of  the  seasonal  ad¬ 
justment  fund,  (i)  On  or  before  the 
12th  day  after  the  end  of  the  delivery 
periods  of  October,  November  and  De¬ 
cember,  the  market  administrator  shall 
compute  and  announce  an  individual 
pay-back  month  seasonal  adjustment 
fund  rate  as  follows:  Divide  the  total 
monies  paid  into  the  fund  for  April  by 
the  total  producer  milk  delivered  in  Oc¬ 
tober,  the  resulting  amount  giving  the 
seasonal  adjustment  rate  for  October; 
divide  the  total  monies  paid  into  the  fund 
for  May  by  the  total  producer  milk  de¬ 
livered  in  November,  the  resulting 
amount  giving  the  seasonal  adjustment 
rate  for  November;  divide  the  total 
monies  paid  in  to  the  fund  for  June  by 
the  total  producer  milk  delivered  in  De¬ 
cember.  the  resulting  amount  giving  the 
seasonal  adjustment  rate  for  December. 

(ii)  On  or  before  the  15th  day  after 
the  end  of  the  delivery  periods  of  Octo¬ 
ber,  November  and  December,  the  mar¬ 
ket  administrator  shall  pay  out  of  the 
seasonal  adjustment  fund  to  each  coop¬ 
erative  association  an  amount  equal  to 
the  applicable  rate  computed  pursuant 
to  subdivision  (i)  of  this  subparagraph 
times  the  hundredweight  of  milk  deliv¬ 
ered  to  handlers  during  the  delivery 
period  by  such  association  producers 
who  have  given  authority  to  such  co¬ 
operative  association  to  receive  payment 
for  their  milk,  and  to  each  handler  an 
amount  equal  to  the  applicable  rate  com¬ 
puted  pursuant  to  subdivision  (i)  of  this 
subparagraph  times  the  hundredweight 
of  milk  received  during  the  delivery 
period  from  producers  other  than  those 
producers  for  whom  a  cooperative  asso¬ 
ciation  receives  payment. 

(h)  Payments  on  outside  milk.  (1) 
Within  15  days  after  the  end  of  each 
month,  each  buyer-handler  or  handler 
operating  non-pool  plant  or  unregulated 
plant  from  which  outside  milk  is  disposed 
of  to  consumers  in  the  marketing  area 
without  intermediate  movement  to  a  pool 
plant  shall  make  payment  to  producers, 
through  the  market  administrator,  on 
the  quantity  so  disposed  of  as  follows: 
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(i)  Any  milk  thus  disposed  of  shall  be 
classified  by  the  market  administrator 
pursuant  to  section  9.3  (b)  and  priced 
pursuant  to  section  9.7  (a). 

(li)  Payment  shall  be  at  difference  be¬ 
tween  the  values  determined  pursuant  to 
subdivision  (i)  of  this  subparagraph  and 
the  value  determined  by  multiplying  the 
total  pounds  classified  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  by  the 
price  pursuant  to  section  9.7. 

(i)  Errors  in ‘payment.  Errors  in  mak¬ 
ing  payments  prescribed  in  this  section 
shall  be  corrected  not  later  than  the 
date  for  making  payments  next  following 
the  determination  of  such  errors. 

Sec.  9.10  Expense  of  administration 
and  marketing  services — (a)  Payments 
by  handlers.  As  his  prorata  share  of  the 
expense  of  the  administration  hereof, 
each  handler  shall  pay  to  the  market 
administrator  on  or  before  the  18th  day 
after  the  end  of  each  delivery  period  an 
amount  equal  to  2^  per  hundredweight 
with  respect  to  all  milk  and  cream  re¬ 
ceived  by  him  from  all  sources  except 
other  handlers’  producer  milk  plants,  or 
produced  by  him,  during  such  delivery 
period,  or  such  lesser  amount,  as  may  be 
determined  by  tne  market  administrator 
subject  to  review  by  the  Secretary,  Each 
handler  which  is  a  cooperative  associa¬ 
tion  shall  pay  such  prorata  share  of  the 
expense  of  administration  only  on  such 
milk  and  cream  actually  handled  as  pro¬ 
vided  in  section  9.3  (c)  (1)  (iv)  by  such 
cooperative  association.  If  the  market 
administrator  designates  an  independ¬ 
ent  agency  to  determine  the  butterfat 
content  of  milk  received  by  handlers 
from  producers  as  permitted  by  section 
9.9  (c),  each  handler  shall  pay  to  the 
market  administrator  an  amount  equal 
to  one-half  of  the  cost  of  such  tests  of 
producer  milk  and  the  entire  cost  of  such 
tests  of  outside  milk,  the  exact  amount 
to  be  determined  by  the  market  admin¬ 
istrator. 

(b)  Marketing  services.  (1)  If  the 
market  administrator  designates  an  in¬ 
dependent  agency  to  determine  the  but¬ 
terfat  amount  of  milk  received  by  han¬ 
dlers  from  producers,  as  permitted  under 
paragraph  (c)  of  section  9.9,  each  han¬ 
dler  shall  deduct  from  his  payments  to 
each  producer  or  association  of  produc¬ 
ers  an  amount  equal  to  one-half  the  cost 
per  test,  the  exact  amount  to  be  deter¬ 
mined  by  the  market  administrator,  and 
shall  pay  such  deduction  to  the  market 
administrator  on  or  before  the  18th  day 
after  the  end  of  each  delivery  period. 
Such  monies  shall  be  used  by  the  market 
administrator  to  pay  the  independent 
laboratory  for  the  butterfat  testing  of 
milk  received  from  producers. 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  G-686,  G-12711 
Alabama-Tennessee  Natural  Gas  Co. 

ORDER  CONSOLIDATING  PROCEEDINGS 

November  4,  1949. 

On  September  1,  1949,  Alabama- 
Tennessee  Natural  Gas  Company  filed  an 
application  as  supplemented  on  Septem- 


(2)  For  those  producers  not  members 
of  a  cooperative  association  which  checks 
and  verifies  the  weighing  and  testing  of 
its  members’  milk,  the  market  adminis¬ 
trator  shall  make  a  charge  of  not  less 
than  per  hundredweight  or  more  than 
4^  per  hundredweight  on  milk  delivered 
each  delivery  period  and  the  handler 
shall  deduct  this  amount  from  each  pro¬ 
ducer  as  designated  by  the  market  ad¬ 
ministrator  and  pay  same  to  the  market 
administrator  on  or  before  the  18th  day 
after  the  end  of  each  delivery  period. 
Such  monies  shall  be  used  by  the  market 
administrator  to  either  defray  the  ex¬ 
pense  of  the  market  administrator  for 
this  work  or  may  be  used  by  the  market 
administrator  to  pay  another  agency  for 
checking  the  weights  and  tests  of  these 
producers. 

(c)  Suits  by  market  administrator. 
The  market  administrator  may  maintain 
a  suit  in  his  own  name  against  any  han¬ 
dler  for  the  collection  of  such  handler’s 
prorata  share  of  expense  as  set  forth  in 
this  section. 

Sec.  9.11  Effective  time,  suspension, 
or  termination — (a)  Effective  time.  The 
provision  hereof,  or  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  paragraph 
(b)  of  this  section. 

(b)  Suspension  or  termination.  The 
Secretary  may  suspend  or  terminate  this 
order  or  any  provision  hereof  whenever 
he  finds  that  this  order  or  any  provision 
hereof  obstructs  or  does  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

This  order  shall,  in  any  event,  termi¬ 
nate  whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect. 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  (1)  If,  upon  the 
suspension  or  termination  of  any  or  all 
provisions  hereof,  there  are  obligations 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  required  further 
acts  by  any  handler,  by  the  market  ad¬ 
ministrator,  or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination;  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 

(d)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate,  shall  (1)  continue  in  such  capacity 
until  removed  by  the  Secretary. 

(2)  Prom  time  to  time,  account  for  all 
receipts  and  disbursements,  and  when  so 
directed  by  the  Secretary  shall  deliver  all 
funds  on  hand,  together  with  the  books 


and  records  of  the  market  administrator 
or  such  person,  to  such  person  as  the 
Secretary  shall  direct,  and 

(3)  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  persons  pur¬ 
suant  thereto. 

(e)  Liquidation  after  suspension  or 
termination.  Upon  suspension  or  termi¬ 
nation  of  any  or  all  provisions  hereof, 
the  market  administrator  or  such  person 
as  the  Secretary  may  designate,  shall,  if 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra¬ 
tor's  office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  for  any 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  or  owing 
at  the  time  of  such  suspension  or  termi¬ 
nation.  Any  funds  collected  pursuant  to 
the  provisions  hereof,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner. 

Sec.  9.12  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  or 
name  any  bureau  or  division  of  the 
United  States  Department  of  Agriculture 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
hereof. 

Sec.  9.13.  Liability.  The  liability  of 
handlers  hereunder  is  several  and  not 
joint  and  no  handler  shall  be  liable  for 
the  default  of  any  other  handler. 

Sec.  9.14  Counterparts  of  marketing 
order.  This  marketing  order  may  be 
executed  in  multiple  counterparts,  and 
when  one  counterpart  is  signed  by  the 
Secretary,  all  such  counterparts  shall 
constitute,  when  taken  together,  one  and 
the  same  instrument,  as  if  all  such  signa¬ 
tures  were  obtained  in  one  original. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
Room  1844,  South  Building,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  or  may  be  there  inspected. 

Dated:  November  8,  1949. 

[SEAL]  Arthur  J.  Holmaas, 

Acting  Assistant  Administra¬ 
tor,  Production  and  Market¬ 
ing  Administration. 

(F.  R.  Doc.  4&-9146:  Filed,  Nov.  10,  1949, 
8:58  a.  m.] 


NOTICES 

ber  20  and  October  3,  1949,  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  as  amended,  for  modification, 
among  other  things,  of  the  certificate  of 
public  convenience  and  necessity  granted 
Alabama-Tennessee  Natural  Gas  Com¬ 
pany  by  the  Commission’s  order  of  July 
1,  1948,  at  Docket  No.  G-585. 


By  order  of  October  27, 1949,  the  Com¬ 
mission  fixed  November  16,  1949,  as  a 
date  of  hearing  of  Docket  No.  G-1271 
under  the  shortened  procedure  provided 
by  §  1.32  (b)  of  the  Commission’s  rules 
of  practice  and  procedure. 

The  application  and  supplements  there¬ 
to,  while  filed  at  Docket  No.  0-1271,  re¬ 
late  directly  to  the  certificate  of  public 
convenience  and  necessity  granted  Ala- 
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bama-Tennessee  Natural  Gas  Company 
at  Docket  No.  G-585. 

The  Commission  finds :  Under  the  cir¬ 
cumstances,  it  is  reasonable  and  good 
cause  exists  for  the  proceeding  at  Docket 
No.  G-1271  to  be  consolidated  with 
Docket  No.  G-585.  This  consolidated 
proceeding  is  a  proper  one  for  disposi¬ 
tion  under  the  provisions  of  §  1.32  (b)  of 
the  Commission’s  rules  of  practice  and 
procedure. 

The  Commission  orders:  The  afore¬ 
said  proceeding  in  Docket  No.  G-1271  be 
and  the  same  hereby  is  consolidated  for 
hearing  with  Docket  No.  G-585.  The 
consolidated  dockets  shall  be  heard  on 
the  date  set  and  may  be  disposed  of  in 
the  manner  prescribed  at  paragraph  (A) 
of  the  Commission’s  order  of  October  27, 
1949,  in  Docket  No.  G-1271. 

Date  of  issuance :  November  7, 1949. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  49-9103;  Plied,  Nov.  10,  1949; 

8:45  a.  m.] 


[Docket  No.  G-1243] 

Virginia  Gas  Transmission  Corp. 

ORDER  FIXING  DATE  OF  HEARING 

November  4,  1949. 

On  July  20,  1949,  Virginia  Gas  Trans¬ 
mission  Corporation  (Applicant),  a  Vir¬ 
ginia  corporation  having  Its  principal 
place  of  business  at  Charleston,  West 
Virginia,  filed  an  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7  of  the  Natural 
Gas  Act,  as  amended,  authorizing  the 
construction  and  operation  of  certain 
natural-gas  transmission  pipeline  facili¬ 
ties,  subject  to  the  jurisdiction  of  the 
Commission,  as  more  fully  described  in 
such  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Due  notice  of  the  filing  of  said  applica¬ 
tion  has  been  given,  including  publica¬ 
tion  in  the  Federal  Register  on  August 
6.  1949  (14  P. R.  4892). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  as  amended,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  public  hearing  be  held  com¬ 
mencing  on  November  17,  1949,  at  10:00 
a.  m.,  e.  s.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  1800  Pennsyl¬ 
vania  Avenue,  N.  W.,  Washington,  D.  C., 
concerning  the  matters  involved  and 
the  issues  presented  by  the  application. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  said  rules  of  practice  and  pro¬ 
cedure. 

Date  of  issuance:  November  7,  1949. 

By  the  Commission. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  49-9104;  Piled,  Nov.  10,  1949; 

8:45  a.  m.] 

No.  219 - 3 


FEDERAL  TRADE  COMMISSION 

(Docket  No.  5650] 

Bond  Stores  Inc.,  Louis  A.  Good 

ORDER  appointing  TRIAL  EXAMINER  AND 

FIXING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

In  the  matter  of  Bond  Stores,  Inc.,  a 
corporation,  and  Louis  A.  Good,  indi¬ 
vidually,  and  as  an  oflacer  of  Bond  Stores, 
Inc.:  Docket  No.  5650. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the  re¬ 
ceipt  of  evidence,  and  pursuant  to  au¬ 
thority  vested  in  the  Federal  Trade 
Commission, 

It  is  ordered,  That  Webster  Ballinger, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  appoint¬ 
ed  to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  and  the  receipt  of  evidence 
begin  on  Tuesday,  November  15,  1949,  at 
ten  o’clock  in  the  forenoon  of  that  day, 
e.  s.  t.,  in  Room  332,  Federal  Trade  Com¬ 
mission  Building.  Washington,  D.  C. 

Upon  completion  of  the  taking  of 
testimony  and  receipt  of  evidence  in 
support  of  the  allegations  of  the  com¬ 
plaint.  the  trial  examiner  is  directed  to 
proceed  immediately  to  take  testimony 
and  evidence  on  behalf  of  the  respond¬ 
ents.  The  trial  examiner  will  then  close 
the  taking  of  testimony  and  evidence 
and,  after  all  intervening  procedure  as 
required  by  law,  will  close  the  case  and 
make  and  serve  on  the  parties  at  issue 
a  recommended  decision  which  shall  in¬ 
clude  recommended  findings  and  conclu¬ 
sions,  as  well  as  the  reasons  or  basis 
therefor,  upon  all  the  material  issues  of 
fact,  law,  or  discretion  presented  on  the 
record,  and  an  appropriate  recommended 
order;  all  of  which  shall  become  a  part 
of  the  record  in  said  proceeding. 

Issued:  November  4,  1949. 

By  the  Commission. 

[SEAL]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  49-9121;  Filed.  Nov.  10,  1949; 

8:47  a.  m.] 


[Docket  No.  5701] 

Horlicks  Corf. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 

FIXING  TIME  AND  PLACE  FOR  TAKING 

TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the  re¬ 
ceipt  of  evidence,  and  pursuant  to  au¬ 
thority  vested  in  the  Federal  Trade  Com¬ 
mission. 

It  is  ordered.  That  Frank  Hier,  a  trial 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  and  the  receipt  of  evidence 
begin  on  Monday,  November  28,  1949,  at 
two  o’clock  in  the  afternoon  of  that  day, 
c.  s.  t.,  in  Room  802-A,  New  Post  Office 


Building,  433  West  Van  Buren  Street, 
Chicago,  Illinois. 

Upon  completion  of  the  taking  of  testi¬ 
mony  and  receipt  of  evidence  in  support 
of  the  allegations  of  the  complaint,  the 
trial  examiner  is  directed  to  proceed  im¬ 
mediately  to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  The  trial 
examiner  will  then  close  the  taking  of 
testimony  and  evidence  and,  after  all 
intervening  procedure  as  required  by  law, 
will  close  the  case  and  make  and  serve  on 
the  parties  at  issue  a  recommended  deci¬ 
sion  which  shall  include  recommended 
findings  and  conclusions,  as  well  as  the 
reasons  or  basis  therefor,  upon  all  the 
material  issues  of  facts,  law,  or  discretion 
presented  on  the  record,  and  an  appro¬ 
priate  recommended  order;  all  of  which 
shall  become  a  part  of  the  record  in  said 
proceeding. 

Issued:  November  7,  1949. 

By  the  Commission. 

[SEAL]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  49-9120;  Filed,  Nov.  10,  1949; 

8:47  a.  m.j 


GENERAL  SERVICES  ADMINIS¬ 
TRATION 

[No.  2] 

Certain  Delegations  of  Authority  to 
War  Assets 

I.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949  (Public 
Law  152,  81st  Congress,  approved  June 
30,  1949),  the  authority  to  disapprove 
within  thirty  days  after  notice  of  any 
action  proposed  to  be  taken  under  sec¬ 
tion  203  (k)  (2),  vested  in  the  Adminis¬ 
trator  of  General  Services,  is  hereby 
delegated  to  the  Liquidator  of  War  Assets 
and  to  the  Regional  Directors  of  War 
Assets,  and,  within  said  thirty  days  after 
notice,  they  are  authorized  to  advise  the 
Federal  Security  Administrator,  the  Sec¬ 
retary  of  Interior,  and/or  the  Secretary 
of  Defense  that  no  objection  will  be  inter¬ 
posed  to  the  action  proposed  to  be  taken ; 
Provided,  however.  That  the  authority 
delegated  herein  shall  be  limited  to 
buildings  or  other  structures  and  im¬ 
provements  and  personal  property  origi¬ 
nally  sold  for  off-site  use,  and  other 
personal  property;  Provided,  further. 
That  the  Liquidator  of  War  Assets  shall 
exercise  the  authority  delegated  herein 
only  as  to  property  disposed  of  by  the 
War  Assets  Administration  (or  its  prede¬ 
cessor  agencies),  and  a  Regional  Direc¬ 
tor  shall  exercise  the  authority  delegated 
herein  only  when  the  original  disposal 
was  made  in  his  region;  And  provided, 
further.  That  the  authority  conferred 
herein  shall  not  affect  transactions  where 
the  disposal  document  included  the  na¬ 
tional  security  clause  or  any  other  clause 
Imposed  by  the  direction  or  at  the  request 
of  the  National  Military  Establishment. 

II.  The  authority  contained  herein 
may  not  be  redelegated  but  may  be  ex¬ 
ercised  by  the  officer,  official,  or  employee 
empowered  to  act  for  the  principal  dur¬ 
ing  his  absence  or  incapacity. 
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in.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with 
such  administrative  procedures  and  con¬ 
trols  as  are  in  force  on  and  after  the  ef¬ 
fective  date  of  this  instrument. 

IV.  This  delegation  of  authority  shall 
be  effective  as  of  the  date  hereof. 

Dated:  November  8,  1949. 

Jess  Larson, 
Administrator. 

IP.  R.  Doc.  49-9166;  Piled,  Nov.  10,  1949; 
8:59  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

1 4th  Sec.  Application  24648) 

AUTOMOBILE  GLASS  FROM  PENNSYLVANIA  TO 
Willow  Run,  Mich. 

APPLICATION  FOR  RELIEF 

November  8,  1949. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  B.  T.  Jones,  Agent,  pursuant 
to  fourth-section  order  No.  9800. 

Commodities  Involved :  Airplane  or  au¬ 
tomobile  glass,  carloads. 

From:  Points  in  Pennsylvania. 

To:  Willow  Run,  Mich. 

Grounds  for  relief :  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters  in¬ 
volved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[SEAL]  W.P.  Bartel, 

Secretary. 

(F.  R.  Doc.  49-9110;  Plied,  Nov.  10,  1949; 

8:46  a.  m.) 


[4th  Sec.  Application  24649) 

Logs  From  Tennessee  to  Altavista,  Va. 

APPLICATION  FOR  RELIEF 

November  8,  1949. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  the  Southern  Railway 
Company  and  Tennessee  Central  Rail¬ 
way  Company. 


Commodities  involved:  Logs,  native 
wood,  carloads. 

From :  Points  in  Tennessee. 

To :  Altavista,  Va. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  49-9111;  FUed,  Nov.  10,  1949; 

8:46  a.  m.) 


[4th  Sec.  Application  24650) 

Cotton  Piece  Gooas  From  the  South  to 
Official  Territory 

APPLICATION  FOR  RELIEF 

November  8,  1949. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by;  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to 
Agent  C.  A.  Spaninger’s  tariffs  I.  C.  C. 
Nos.  856  and  899. 

Commodities  involved:  Unfinished  cot¬ 
ton  piece  goods  and  tire  fabric  and  re¬ 
lated  articles,  carloads. 

From;  Points  in  the  south. 

To:  Points  in  official  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  to 
maintain  groupings. 

Schedules  filed  containing  proposed 
rates:  Supplement  Nos.  105  and  78  to 
Agent  C.  A.  Spaninger’s  tariffs  I.  C.  C. 
Nos.  856  and  899,  respectively. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  Involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 


request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  49-9112;  Piled,  Nov.  10,  1949; 
8:46  a.  m.) 


[4th  Sec.  Application  24651] 

Various  Commodities  From  Trunk  Line 

AND  New  England  Territories  to  the 

South 

application  for  relief 
•  November  8,  1949. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act, 

Filed  by:  C.  W.  Boin  and  I.  N.  Doe, 
Agents,  pursuant  to  fourth-section  order 
No.  9800. 

Commodities  Involved:  Various  com¬ 
modities. 

From:  Points  in  Trunk  Line  and  New 
England  territories. 

To:  Points  in  the  south. 

Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
Involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  49-9113;  Piled.  Nov.  10,  1949; 

8:46  a.  m.) 


[4th  Sec.  Application  24646] 

Lumber  From  Pacific  Coast  Territory 
to  Virginia 

application  for  relief 

November  7,  1949. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to  Agent 
L.  E.  Kipp’s  tariffs  I.  C.  C.  Nos.  1504  and 
1511. 

Commodities  Involved :  Lumber  and 
other  forest  products,  carloads. 

Prom:  Points  in  Pacific  Coast  terri¬ 
tory. 


Friday^  November  11,  1949 
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To:  Points  in  Virginia  and  Washing¬ 
ton,  D.  C. 

Grounds  for  relief:  Circuitous  routes 
and  to  maintain  grouping. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P,  Bartel, 

Secretary. 

[P.  R.  Doc.  49-9082;  Piled.  Nov.  9,  1949; 

8:48  a.  m.] 


(4th  Sec.  Application  24647] 

Iron  and  Steel  Beams  From  New 

Orleans,  La.,  to  Nashville,  Tenn. 

APPLICATION  FOR  RELIEF 

November  7,  1949. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  D.  Q.  Marsh,  Agent,  pursuant 
to  fourth-section  order  No.  16101. 

Commodities  involved:  Iron  and  steel 
band,  beams  or  channels,  carloads. 

From:  New  Orleans,  La. 

To:  Nashville,  Tenn. 

Grounds  for  relief :  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73.  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  49-9081;  Filed,  Nov.  9,  1949; 

8:48  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2150.  70-2162] 
Louisville  Gas  and  Electric  Co.  et  al. 

ORDER  RELEASING  JURISDICTION  OVER  FEES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  4th  day  of  November  1949. 

In  the  matter  of  Louisville  Gas  and 
Electric  Company,  File  No.  70-2150; 
Philadelphia  Company,  Equitable  Gas 
Company,  Pile  No.  70-2152. 

The  Commission  by  order,  dated 
August  10,  1949,  having  granted  and 
permitted  to  become  effective  an  appli¬ 
cation-declaration  filed  by  Louisville  Gas 
and  Electric  Company,  a  Kentucky  cor¬ 
poration  and  a  public  utility  company, 
then  a  subsidiary  of  Standard  Gas  and 
Electric  Company,  a  registered  holding 
company,  and  Philadelphia  Company,  a 
registered  holding  company  and  a  sub¬ 
sidiary  of  Standard  Gas  and  Electric 
Company,  regarding  the  sale  by  Louis¬ 
ville  Gas  and  Electric  Company  and  the 
acquisition  by  Philadelphia  Company  of 
40,000  shares  of  Common  Stock,  no  par 
value,  of  Kentucky  West  Virginia  Gas 
Company,  a  non-utility  subsidiary  of 
Philadelphia  Company;  and 

The  Commission  having  by  said  order 
reserved  jurisdiction  over  the  fees  and 
expenses  of  J.  Samuel  Hartt  and  H. 
Zinder  in  connection  with  such  trans¬ 
action;  and 

The  record  having  been  supplemented 
with  respect  to  such  fees  and  expenses 
showing  therein  that  J.  Samuel  Hartt 
has  received  payment  for  his  services  and 
expenses  in  the  amounts  of  $1,907.10  paid 
by  Louisville  Gas  and  Electric  Company 
and  $2,860.64  paid  by  Philadelphia  Com¬ 
pany,  aggregating  $4,767.74,  of  which 
$4,366.25  represented  payment  for  serv¬ 
ices  and  $401.49  reimbursement  for  ex¬ 
penses,  and  that  H.  Zinder  has  received 
payment  from  Louisville  Gas  and  Elec¬ 
tric  Company  of  $8,000  for  services 
and  $745.37  for  expenses,  aggregating 
$8,745.37;  and 

The  Commission  having  considered  the 
record  and  it  appearing  to  the  Commis¬ 
sion  that  such  fees  and  expenses  are  not 
unreasonable  and  that  it  is  appropriate 
to  release  jurisdiction  with  respect 
thereto: 

It  is  ordered,  That  jurisdiction  hereto¬ 
fore  reserved  over  the  fees  and  expenses 
of  J.  Samuel  Hartt  and  H.  Zinder  be,  and 
the  same  hereby  is  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  49-9106;  Filed,  Nov.  10,  1949; 

8:45  a.  m.] 


(File  No.  70-2255] 

Electric  Bond  and  Share  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 


on  the  4th  day  of  November,  A.  D.,  1949. 

Notice  is  hereby  given  that  Electric 
Bond  and  Share  Company  (“Bond  and 
Share”),  a  registered  holding  company, 
has  filed  an  application-declaration  and 
amendment  thereto,  pursuant  to  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
with  respect  to  the  following  proposed 
transactions : 

Bond  and  Share  owns  803,229.63  shares 
(16.19%)  of  the  common  stock  of  Middle 
South  Utilities,  Inc.  (“Middle  South”) ,  a 
registered  holding  company.  Bond  and 
Share  is  under  commitment  to  dispose  of 
this  stock  by  July  6, 1950  and  proposes  to 
accomplish  that  disposition  through  a 
rights  offering  to  its  stockholders  and  a 
dividend  payment  as  described  below. 

Bond  and  Share  proposes  to  sell  656,- 
295  shares  of  the  Middle  South  stock  to 
the  stockholders  of  Bond  and  Share  of 
record  at  the  close  of  business  November 
9,  1949.  Such  stock  will  be  offered  to 
the  stockholders  of  Bond  and  Share  at  a 
price  of  $12  per  share,  the  said  stock¬ 
holders  to  be  given  the  opportunity  to 
subscribe  for  one  share  of  Middle  South 
stock  for  each  eight  shares  of  Bond  and 
Share  stock  held.  The  right  to  subscribe 
for  the  Middle  South  stock  will  be  evi¬ 
denced  by  warrants  which  will  expire 
at  3  p.  m.,  e.  s.  t.,  on  December  8,  1949. 
Fractional  shares  of  Middle  South  stock 
will  not  be  delivered.  Bond  and  Share 
proposes  to  enter  into  an  arrangement 
with  Bankers  Trust  Company  as  sub¬ 
scription  agent,  whereby  Bankers  Trust 
Company  will  handle  orders  to  buy  or 
sell  rights  subject  to  a  charge  of  five  cents 
per  right,  payable  by  the  holders  for  the 
handling  of  orders  to  purchase  and  sell 
rights. 

If  the  rights  offering  Is  100%  success¬ 
ful,  the  656,295  shares  of  Middle  South 
stock  being  used  by  Bond  and  Share  for 
the  rights  offering  will  be  insufficient  by 
3,076  shares.  In  that  case.  Bond  and 
Share  proposes  to  acquire  at  market 
prices  such  number  of  shares,  not  to  ex¬ 
ceed  3,076,  as  may  be  required  to  com¬ 
plete  the  rights  offering. 

Bond  and  Share  requests  permission 
to  purchase,  for  the  purposes  of  stabili¬ 
zation,  Middle  South  common  stock  on 
the  New  York  Stock  Exchange  In  an 
amount  not  to  exceed  65,000  shares  at 
prices  not  in  excess  of  the  last  preceding 
sales  prices.  Such  stabilization  pur¬ 
chases,  if  made,  will  commence  on  the 
day  on  which  Middle  South’s  registra¬ 
tion  statement  becomes  effective,  or,  in 
any  event,  not  more  than  five  days  prior 
to  the  rights  offering,  and  will  terminate 
upon  the  expiration  of  the  rights  period. 
Bond  and  Share  also  proposes  to  pur¬ 
chase  rights  on  the  New  York  Curb  Ex¬ 
change  during  the  rights  offering  period 
without  limitation  as  to  amount,  at  prices 
not  in  excess  of  the  last  preceding  sales 
prices. 

In  the  event  that  not  less  than  85% 
of  the  Middle  South  common  stock  has 
been  subscribed  for  at  the  conclusion  of 
the  rights  period,  holders  of  the  common 
stock  of  Bond  and  Share,  who  have  not 
exercised  or  sold  their  rights,  (a)  will 
be  paid  cash  amounts  representing  the 
value  of  their  rights  (based  on  the  clos¬ 
ing  sale  on  the  final  day  of  the  offering 
period)  less  allowances  for  expenses  that 
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would  be  incurred  In  the  sale  of  shares 
represented  by  said  rights  and  the  ex¬ 
penses  of  remitting  proceeds,  or  (b) 
Bond  and  Share  may  sell  on  the  New 
York  Stock  Exchange,  at  market  prices, 
such  unsubscribed-for  shares  of  Middle 
South  stock  and  remit  the  net  proceeds 
from  such  sales  in  excess  of  $12  per  share 
to  holders  who  do  not  exercise  or  sell 
their  rights.  Within  five  days  after  the 
expiration  of  the  rights  period  Bond  and 
Share  will  determine  which  of  the  fore¬ 
going  alternatives  it  will  elect,  and 
notify  this  Commission  of  such  election. 
In  the  event  that  alternative  (b),  as 
above,  is  followed.  Bond  and  Share  will 
sell  the  unsubscribed-for  shares  of  Mid¬ 
dle  South  as  soon  as  practicable,  such 
sales  to  be  made  on  the  New  York  Stock 
Exchange  with  payment  of  the  usual 
brokerage  commissions. 

Bond  and  Share  proposes  to  dispose  of 
150,010  shares  of  the  Middle  South  stock 
by  payment  of  a  dividend  of  l/35th 
share  of  Middle  South  stock  on  each 
share  of  Bond  and  Share  stock,  payable 
December  30,  1949  to  stockholders  of 
record  on  November  30, 1949.  Fractional 
shares  will  not  be  delivered.  In  lieu 
thereof  Bond  and  Share  will  arrange  to 
have  sold  the  number  of  shares  of  Mid¬ 
dle  South  common  stock  that  it  other¬ 
wise  would  deliver  for  fractional  shares 
and  to  pay  the  gross  proceeds  from  such 
sales  to  the  holders  of  common  stock  of 
Bond  and  Share  entitled  thereto,  the 
expenses  of  such  sales  to  be  borne  by 
Bond  and  Share. 

Any  shares  of  Middle  South  stock  held 
by  Bond  and  Share  upon  consummation 
of  the  transactions  described  above  will 
be  disposed  of  by  Bond  and  Share  by  not 
later  than  July  6,  1950. 

The  proceeds  from  the  sale  of  common 
stock  described  above  are  proposed  to  be 
used  to  retire,  in  part,  outstanding  bank 
loans  of  Bond  and  Share  aggregating 
$12,000,000. 

^nd  and  Share  requests  that  the  or¬ 
der  herein  approving  the  proposed 
transactions  contain  findings  and  recita¬ 
tions  in  accordance  with  the  meaning 
and  requirements  of  the  Internal  Reve¬ 
nue  Code,  as  amended,  including  section 
1808  (f)  and  Supplement  R  thereof. 

Applicant- declarant  requests  that  the 
order  herein  be  issued  as  promptly  as 
may  be  practicable  and  that  it  become 
effective  forthwith  upon  the  issuance 
thereof. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  15,  1949,  at  5:30  p.  m.,  e.  s.  t.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert.  or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  5:30  p.  m.,  e.  s.  t.,  November  15, 
1949,  said  application-declaration,  as 
filed  or  as  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  said  act,  or  the  Com¬ 


mission  may  exempt  such  transactions 
as  provided  in  Rule  U-20  (a)  and  Rule 
U-100  thereof. 

All  interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  with  this  Commission  for  a  statement 
of  the  transactions  therein  proposed. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  49  9107;  PUed,  Nov.  10.  1949; 
8:45  a.  m.] 


(File  No.  70-22581 
Iowa  Power  and  Light  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  city  of  Washington,  D.  C., 
on  the  4th  day  of  November,  A.  D.  1949. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”),  by  Iowa 
Power  and  Light  Company  (“Iowa 
Power”),  a  public  utility  subsidiary  of 
Continental  Gas  &  Electric  Corporation, 
a  registered  holding  company,  which  is 
a  subsidiary  of  The  United  Light  and 
Itailways  Company,  also  a  registered 
holding  company.  The  declaration  des¬ 
ignates  section  7  of  the  act  and  Rule  U-50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions. 

Notice  is  hereby  further  given  that  any 
person  may,  not  later  than  November  17, 
1949,  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  with  respect  to  the  declaration,  stat¬ 
ing  the  reasons  for  such  request,  the  na¬ 
ture  of  his  interest,  and  the  issues  or 
facts  of  law  raised  by  the  declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Elx- 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  November  17,  1949,  said  declara¬ 
tion,  as  filed  or  as  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act,  or 
the  Commission  may  exempt  the  pro¬ 
posed  transactions  as  provided  in  Rule 
U-20  (a)  and  Rule  U-100  thereof. 

All  interested  persons  are  referred  to 
the  declaration,  which  is  on  file  in  the 
office  of  this  Commission,  for  a  statement 
of  the  transactions  therein  proposed, 
which  may  be  summarized  as  follows: 

Iowa  Power  proposes  to  issue  and  sell 
at  competitive  bidding,  pursuant  to  the 
provisions  of  Rule  U-50,  $7,500,000  prin¬ 
cipal  amount  of  First  Mortgage  Bonds, 
Series  due  1979.  The  bonds  are  to 
be  issued  under  and  secured  by  the  com¬ 
pany’s  existing  Indenture  dated  August 
1.  1943,  as  supplemented  by  the  First 
Supplemental  Indenture  of  the  same 
date,  the  Second  Supplemental  Inden¬ 
ture  dated  February  1, 1948,  and  a  Third 
Supplemental  Indenture  to  be  dated  as  of 
December  1,  1949.  The  Interest  rate  on 
the  bonds  (which  will  be  a  multiple  of 


Vs  of  1%)  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  to  the  com¬ 
pany  (which  shall  not  be  less  than  100% 
nor  more  than  102.75%  of  the  principal 
amount  of  said  bonds)  are  to  be  deter¬ 
mined  by  competitive  bidding. 

The  declaration  further  states  that  the 
proceeds  to  be  received  from  the  sale  of 
the  bonds,  less  fees  and  expenses  to  be 
incurred  in  connection  with  the  issuance 
and  sale  thereof,  are  to  be  used  to  pay 
$1,500,000  principal  amount  of  bank 
loans  due  on  or  before  January  28,  1950, 
to  finance  the  cost  of  'the  construction 
and  acquisition  of  additional  facilities, 
and  to  reimburse  the  treasury  of  the 
company  for  previous  expenditures  for 
such  purposes. 

The  declaration  further  states  that  in 
the  joint  plan  of  liquidation  (Pile  No. 
54-178)  filed  by  The  United  Light  and 
Railways  Company  and  Continental 
Gas  &  Electric  Corporation,  pursuant  to 
section  11  (e)  of  the  act,  it  is  proposed 
that  Iowa  Power  shall  issue  to  Continen¬ 
tal  or  Railways  300,000  additional  shares 
of  common  stock  for  cash  and  58,499  ad¬ 
ditional  shares  of  such  stock  against  the 
capitalization  of  earned  surplus,  and  that 
such  transactions  are  to  be  consummated 
as  soon  as  practicable  after  the  Commis¬ 
sion  shall  have  issued  an  order  approv¬ 
ing  the  plan. 

It  is  also  stated  that  no  approval  or 
consent  of  any  governmental  authority 
other  than  the  Securities  and  Exchange 
Commission  is  necessary  for  the  consum¬ 
mation  of  the  proposed  transactions. 

It  is  requested  that  the  Commis.<5ion 
enter  an ‘order  on  or  before  November 
22,  1949,  permitting  the  declaration  to 
become  effective  and  that  such  order  be¬ 
come  effective  upon  its  issuance. 

By  the  Commission. 

[ seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  49-9108;  Piled,  Nov.  10,  1949; 

8:46  a.  m.] 


(Pile  No.  70-2259] 

American  Natural  Gas  Co.  et  al. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  city  of  Washington,  D.  C., 
on  the  4th  day  of  November.  A.  D.,  1949. 

In  the  matter  of  American  Natural 
Gas  Company,  Michigan  Consolidated 
Gas  Company,  Milwaukee  Gas  Light 
Company;  File  No.  70-2259. 

Notice  is  hereby  given  that  a  joint  ap¬ 
plication-declaration  has  been  filed  with 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”) ,  by  American  Natural  Gas  Com¬ 
pany  (“American  Natural”) ,  a  registered 
holding  company,  and  its  public  utility 
subsidiaries,  Michigan  Consolidated  Gas 
Company  (“Michigan  Consolidated”)  and 
Milwaukee  Gas  Light  Company  ("Mil¬ 
waukee  Gas”) .  Applicants-declarants 
designate  sections  6  (a),  6  (b),  7,  9,  10 
and  12  (f)  of  the  act  and  Rules  U-43 
and  U-50  as  applicable  to  the  proposed 
transactions. 
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Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  15, 1949,  at  5:30  p.  m.,  e.  s.  t.,  request 
in  writing  that  a  hearing  be  held  with 
respect,  to  the  application-declaration, 
stating  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert  or  may  request  that  he  be  notified  if 
the  Commission  orders  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street, 
N.  W.,  Washington  25,  D.  C.  At  any  time 
after  November  15,  1949,  said  applica¬ 
tion-declaration,  as  filed  or  as  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
the  proposed  transactions  as  provided  in 
Rule  U-20  (a)  and  Rule  U-100  thereof. 

American  Natural  proposes  to  issue 
and  sell  276,805  of  its  authorized  but 
unissued  shares  of  common  stock  with¬ 
out  par  value.  The  application- declara¬ 
tion  states  that  on  or  about  November 
25,  1949  the  stock  will  be  offered  to  the 
common  stockholders  of  American  Nat¬ 
ural  of  record  as  of  the  close  of  business 
on  or  about  November  23, 1949  at  a  price 
to  be  determined  by  the  company.  Such 
stockholders  will  be  given  rights  to  sub¬ 
scribe  for  one  share  of  common  stock  for 
each  ten  shares  held  and  the  further 
Conditional  Privilege  to  subscribe  for 
shares  of  additional  common  stock  not 
purchased  pursuant  to  the  exercise  of 
subscriptions  rights.  If  there  are  in¬ 
sufficient  shares  to  satisfy  all  subscrip¬ 
tions  pursuant  to  the  Conditional 
Privilege,  the  available  shares  will  be 
allotted  pro  rata  among  these  exercising 
the  Conditional  Privilege  proportionately 
to  the  rights  they  have  exercised. 

One  right  will  attach  to  each  share  of 
common  stock  of  American  Natural  out¬ 
standing  on  the  record  date.  Transfer¬ 
able  Warrants  will  be  issued  to  evidence 
the  rights  and  the  accompanying  Con¬ 
ditional  Purchase  Privilege.  The  War¬ 
rants  will  expire  at  3:00  p.  m.,  e.  s.  t., 
on  December  12,  1949.  The  exercise  of 
ten  rights  will  be  required  to  purchase 
one  share  of  additional  common  stock, 
and  no  fractions  of  shares  of  additional 
common  stock  will  be  issued.  Rights  to 
purchase  less  than  one  share  may  be 
used  in  combination  with  similar  rights 
representing  in  the  aggregate  one  or 
more  whole  shares.  American  Natural 
proposes  to  enter  into  an  arrangement 
with  The  National  City  Bank  of  New 
York,  New  York,  Agent,  pursuant  to 
which  the  holder  of  a  Warrant,  when 
forwarding  or  presenting  his  Warrant 
to  the  Agent  for  exercise  of  his  rights, 
may  place  an  order,  without  charge, 
either  to  purchase  such  additional  rights 
as  are  necessary  for  subscription  to  one 
full  share  of  stock  or  for  the  sale  of  rights 
in  excess  of  those  necessary  for  subscrip¬ 
tion  for  a  full  share  of  stock.  It  is  fur¬ 
ther  stated  that  it  will  be  possible  to 
purchase  or  sell  rights  through  the  usual 
Investment  channels,  and  that  it  is  con¬ 
templated  that  arrangements  will  be 
made  for  admission  of  the  rights  to  trad¬ 
ing  on  the  New  York  Curb  Exchange. 


American  Natural  proposes  to  sell  at 
competitive  bidding  pursuant  to  the  re¬ 
quirements  of  Rule  U-50  any  shares  of 
its  common  stock  not  purchased  pur¬ 
suant  to  the  Rights  Offering.  The  un¬ 
subscribed  common  stock  will  be  offered 
for  sale  at  the  subscription  price  and  the 
prospective  underwriters  of  the  unsub¬ 
scribed  stock  shall  specify  the  aggregate 
amount  to  be  paid  by  the  company  as 
compensation  for  their  underwriting 
services.  Prospective  underwriters  who 
have  qualified  will  be  notified  of  the 
subscription  price  per  share  as  deter¬ 
mined  by  American  Natural  at  least  42 
hours  prior  to  the  receipt  of  bids.  The 
application-declaration  states  that  the 
agreement  with  underwriters  will  con¬ 
tain  a  recapture  clause,  the  details  of 
which  are  to  be  supplied  by  amendment. 
It  is  stated  that  American  Natural  will 
invite  bids  for  the  purchase  of  such  stock 
as  soon  as  practicable  after  the  Registra¬ 
tion  Statement  becomes  effective  and 
prior  to  any  offering  to  holders  of  out¬ 
standing  shares  of  American  Natural 
common  stock. 

The  application  -  declaration  states 
that  American  Natural  may  effect  trans¬ 
actions  on  the  New  York  Curb  Exchange, 
in  the  open  market,  or  otherwise  for  the 
purpose  of  stabilizing  the  price  of  its 
common  stock  during  the  period  com¬ 
mencing  with  the  first  full  business  day 
prior  to  the  date  when  the  offering  price 
is  determined  and  ending  not  later  than 
one  hour  after  the  time  fixed  for  the  ac¬ 
ceptance  of  a  bid  for  the  purchase  of  the 
unsubscribed  stock.  It  is  further  stated, 
that,  in  connection  with  such  stabilizing 
transactions,  American  Natural  will  not 
purchase  in  the  aggregate  in  excess  of 
10%  of  the  shares  of  common  stock  to 
be  offered. 

It  is  stated  that  the  net  proceeds  from 
the  sale  of  the  common  stock  will  be 
added  to  the  corporate  funds  of  Amer¬ 
ican  Natural  to  be  used  for  corporate 
purposes,  including  the  purchase  from 
Michigan  Consolidated  of  142,857  shares 
of  its  common  stock  at  the  par  value 
thereof,  namely,  $14  per  share,  for  an 
aggregate  cash  consideration  of  $1,999,- 
998  and  the  purchase  from  Milwaukee 
Gas  Light  of  250,000  shares  of  its  com¬ 
mon  stock  at  its  par  value,  namely,  $12 
per  share,  for  an  aggregate  cash  consid¬ 
eration  of  $3,000,000.  The  authorized 
common  stock  of  Milwaukee  Gas  Light 
consists  of  1,150,000  shares,  of  which 
1,112,828  shares  are  outstanding.  Mil¬ 
waukee  Gas  proposes,  by  appropriate 
amendment  to  its  Articles  of  Incorpora¬ 
tion,  to  increase  its  authorized  common 
stock  to  1,500,000  shares.  American  Nat¬ 
ural  owns  99.77%  of  the  outstanding 
common  shares  of  Milwaukee  Gas  and 
the  balance  is  publicly  held.  The  holders 
of  this  minority  stock  will  be  given  the 
right  to  purchase  their  pro  rata  portion 
of  the  additional  shares  of  Milwaukee  to 
be  issued,  amounting  in  the  aggregate 
to  584  shares.  The  application-declara¬ 
tion  states  that  in  order  to  reduce  the 
outstanding  minority  in  the  common 
stock  of  Milwaukee  Gas,  American 
Natural  is  willing  to  purchase  any  avail¬ 
able  minority  shares  at  the  par  value 
thereof,  $12  per  share,  and,  in  this  con¬ 
nection,  it  is  stated  that  W.  F.  Douthirt, 


a  director  of  American  Natural,  has 
agreed  to  sell  to  American  Natural  the 
116%  shares  of  Milwaukee  Gas  common 
stock  he  owns,  together  with  the  26 
shares  he  will  acquire  through  exercise 
of  his  rights,  all  at  $12  per  share. 
Michigan  Consolidated  and  Milwaukee 
Gas  have  joined  in  the  application-dec¬ 
laration  for  authority  to  carry  out  the 
transactions  contemplated  by  them. 

Applicants-declarants  state  that  the 
Issuance  and  sale  of  additional  shares  of 
common  stock  by  Michigan  Consolidated 
are  subject  to  the  jurisdiction  of  the 
Michigan  Public  Service  Commission, 
that  the  issuance  and  sale  of  additional 
common  stock  of  Milwaukee  Gas  are 
subject  to  the  jurisdiction  of  the  Public 
Service  Commission  of  Wisconsin,  that 
the  proposed  issuance  and  sale  of  se¬ 
curities  by  Michigan  Consolidated  and 
Milwaukee  Gas  are  exempt  from  compet¬ 
itive  bidding  requirements  of  Rule  U-50 
by  virtue  of  the  provisions  of  paragraph 
(a)  (3)  thereof  and  that  the  proposed  is¬ 
suance  and  sale  of  securities  by  Ameri¬ 
can  Natural  to  its  stockholders  under 
rights  are  exempt  from  the  competitive 
bidding  requirements  of  Rule  U-50  by 
virtue  of  the  provisions  of  clause  (1)  of 
paragraph  (a)  thereof. 

It  is  requested  that  the  Commission  on 
or  before  November  16,  1949  issue  an 
order  granting  and  permitting  the  appli¬ 
cation-declaration,  as  amended,  to  be¬ 
come  effective  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-9109;  Filed.  Nov.  10,  1949; 
8:46  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  65  Stat.  839,  Pub, 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR.  1945  Supp.,  E,  O.  9788, 
Oct.  14.  1946,  11  F. R.  11981. 

(Vesting  Order  139421  * 

Joseph  A.  Goriup 

In  re:  Trust  under  the  will  of  Joseph 
A.  Goriup,  deceased.  File  No.  D-28- 
12367;  E.  T. sec.  16588. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Johanna  Schafer  and  Richard 
Schafer,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in  and 
to  the  Trust  created  under  the  will  of 
Joseph  A,  Goriup,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Frances  De  Gen- 
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naro  and  Richard  Gtoriup,  as  Executors 
and  Trustees,  acting  under  the  judicial 
supervision  of  the  Surrogate’s  Court  of 
Kings  County,  New  York; 

and  It  Is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
Identified  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  In  the  national  in¬ 
terest. 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  In  the  Interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  20,  1949. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  49-9123;  Piled,  Nov.  10,  1949; 

8:48  a.  in.] 


I  Vesting  Order  13980] 

Tatsuo  Ajisaka 

in  re:  Rights  of  Tatsuo  Ajisaka  under 
Insurance  contract.  Pile  No.  D-39-2356- 
H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation.  It  Is  hereby  found: 

1.  That  Tatsuo  Ajisaka,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  447,223,  Issued 
by  The  Manufacturers  Life  Insurance 
Compiany,  Toronto,  Canada,  to  Tatsuo 
Ajisaka,  together  with  the  right  to  de¬ 
mand.  receive  and  collect  said  net  pro¬ 
ceeds,  (including  without  limitation  the 
right  to  proceed  for  collection  against 
branch  offices  and  legal  reserves  main¬ 
tained  in  the  United  States),  Is  property 
within  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of,  or  on  account  of,  or  owing 
to,  or  which  Is  evidence  of  ownership  or 
control  by,  the  aforesaid  national  of  a 
designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Japan). 


All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered.  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Wsishington,  D.  C.,  on 
October  31,  1949. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  49-9124;  Piled,  Nov.  10,  1949; 

8:48  a.  m.] 


[Vesting  Order  1S982] 

Charles  Karrer 

In  re:  Rights  of  the  domiciliary  per¬ 
sonal  representatives,  heirs,  et  al.,  of 
Charles  Karrer,  deceased,  under  insur¬ 
ance  contract.  Pile  No.  F-28-24327-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Charles  Karrer,  deceased,  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  4  625  591  A.  is¬ 
sued  by  the  Metropolitan  Life  Insurance 
Company,  New  York,  New  York,  to 
Charles  Karrer,  together  with  the  right 
to  demand,  receive  and  collect  said  net 
proceeds,  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of,  or 
on  account  of,  or  owing  to,  or  which  Is 
evidence  of  ownership  or  control  by  the 
aforesaid  nationals  of  a  designated  ene¬ 
my  country  (Germany) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  domi¬ 
ciliary  personal  representatives,  heirs, 
next  of  kin,  legatees  and  distributees, 
names  unknown,  of  Charles  Karrer,  de¬ 
ceased,  are  not  within  a  designated  ene¬ 
my  country,  the  national  Interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  In  the  national 
Interest, 

There  is  hereby  vested  in  the  At¬ 
torney  General  of  the  United  States  th« 
property  described  above,  to  be  held. 


used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  31,  1949. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  49-9126;  Filed,  Nov.  10,  1949; 
8:48  a.  m.] 


[Vesting  Order  13986] 

Mantaro  Kuga 

In  re:  Rights  of  Mantaro  Kuga  under 
Insurance  contract.  File  No.  P-39-24- 
H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  It  is  hereby  found: 

1.  That  Mantaro  Kuga,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  19553,  issued  by 
the  Standard  Insurance  Company,  Port¬ 
land,  Oregon,  to  Mantaro  Kuga,  together 
with  the  right  to  demand,  receive  and 
collect  said  net  proceeds,  is  property  with¬ 
in  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing  to, 
or  which  is  evidence  of  ownership  or  con¬ 
trol  by,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Japan) ; 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  In  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Wjishlngton,  D.  C.,  on 
October  31,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-9126;  Piled,  Nov.  10,  1949; 

8:48  a.  m.] 
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(Vesting  Order  13989] 

Ludwig  Schreiber 

In  re:  Rights  of  Ludwig  Schreiber  un¬ 
der  insurance  contracts.  Piles  No.  F-28- 
3569-H-4,  H-6. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Ludwig  Schreiber,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  contracts  of  insurance 
evidenced  by  policies  No.  9  822  963  and 
9  056  804,  issued  by  the  Equitable  Life 
Assurance  Society  of  the  United  States, 
New  York,  New  York,  to  Louis  W.  H. 
Barrenschmidt,  together  with  the  right 
to  demand,  receive  and  collect  said  net 
proceeds,  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or 
on  account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  In  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Elxecuted  at  Washington,  D.  C.,  on 
October  31,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  49-9127;  Piled,  Nov.  10,  1949; 

8:48  a.  m.] 


(Vesting  Order  13990] 

KlYOSHI  Takehana 

In  re:  Rights  of  Kiyoshi  Takehana 
under  insurance  contract.  File  No.  F- 
39-63 12-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  Is  hereby  found: 

1.  That  Kiyoshi  Takehana,  whose  last 
known  address  is  Japan,  is  a  resident  of 


Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  WS-105  631,  is¬ 
sued  by  the  California-Western  States 
Life  Insurance  Company,  Sacramento, 
California,  to  Kiyoshi  Takehana,  to¬ 
gether  with  the  right  to  demand,  receive 
and  collect  said  net  proceeds,  is  property 
within  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of,  or  on  account  of,  or  owing 
to,  or  which  is  evidence  of  ownership  or 
control  by,  the  aforesaid  national  of  a 
designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  31,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  49-9128:  Piled,  Nov.  10,  1949; 

8:48  a.  m.] 


(Vesting  Order  13991] 

Henry  Ufer 

In  re :  Rights  of  Henry  Ufer  under  in¬ 
surance  contract.  File  No.  F-28-24740- 
H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Henry  Ufer,  whose  last  known 
address  is  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  3  763  835,  Issued 
by  The  Equitable  Life  Assurance  Society 
of  the  United  States,  New  York,  New 
York,  to  Henry  Ufer,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds,  is  property  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  behalf 
of  or  on  account  of,  or  owing  to,  or 
which  is  evidence  of  ownership  or  con¬ 


trol  by,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3,  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  31,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  49-9129;  Piled.  Nov.  10,  1949; 

8:48  a.  m.] 


[Vesting  Order  13992] 

Toyo  Yasuda 

In  re:  Rights  of  Toyo  Yasuda  under 
insurance  contract.  File  No.  F-39-6147- 
H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  It  Is  hereby  found : 

1.  That  Toyo  Yasuda,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  15  031  974,  issued 
by  the  New  York  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Benkichi 
Yasuda,  together  with  the  right  to  de¬ 
mand,  receive  and  collect  said  net  pro¬ 
ceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  Is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
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been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  31,  1949. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  49-9130;  Filed,  Nov.  10.  1949; 

8:48  a.  m.] 


[Vesting  Order  13993] 

Sadayuki  Yuji 

In  re;  Rights  of  Sadayuki  YuJi  under 
insurance  contract.  File  No.  D-39- 
18680-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Elxec- 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Sadayuki  Yuji,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  Insurance 
evidenced  by  policy  No.  WS-805e0,  issued 
by  the  California-Western  States  Life 
Insurance  Company,  Sacramento.  Cali¬ 
fornia,  to  Sadayuki  Yuji,  together  with 
the  right  to  demand,  receive  and  collect 
said  net  proceeds,  is  property  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to.  held  on  behalf 
of,  or  on  account  of,  or  owing  to,  or  which 
Is  evidence  of  ownership  or  control  by, 
the  aforesaid  national  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 


There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  31,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-9131;  Filed,  Nov.  10,  1949; 

8:48  a.  m.] 


(Vesting  Order  CE  476] 

Costs  and  Expenses  Incurred  in  Certain 
Actions  Proceedings  in  Certain 
District  of  Columbia  and  New  York 
Courts 

Under  the  authority  of  the  Trad  ng 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  having  been  found: 

1.  That  each  of  the  persons  named  in 
Column  1  of  Ebchibit  A,  attached  hereto 
and  by  reference  made  a  part  hereof, 
was  a  person  within  the  designated  e^e- 
my  country  or  the  enemy-occupied  ter¬ 
ritory  identified  in  Column  2  of  S4;.id 
Exhibit  A  opposite  such  person’s  name; 

2.  That  it  was  in  the  interest  of  the 
United  States  to  take  measures  in  con¬ 
nection  with  representing  each  of  said 
persons  In  the  court  or  administrative 


action  or  proceeding  identified  in  Column 
3  of  said  Exhibit  A  opposite  such  person’s 
name,  and  such  measures  having  been 
taken; 

3.  That  as  a  result  of  such  action  or 
proceeding  each  of  said  persons  obtained 
or  was  determined  to  have  the  property 
particularly  described  in  Column  4  of  said 
Exhibit  A  opposite  such  person’s  name; 

4.  That  such  property  is  in  the  po.<- 
session  or  custody  of,  or  under  the  con¬ 
trol  of,  the  person  described  in  Column 
5  of  said  Exhibit  A  opposite  such  prop¬ 
erty; 

5.  That,  in  taking  such  measures  in 
each  of  such  actions  or  proceeding.s, 
costs  and  expenses  have  been  incurred 
in  the  amount  stated  in  Column  6  of  said 
Exhibit  A  opposite  such  action  or  pro¬ 
ceeding; 

Now,  therefore,  there  is  hereby  vested 
In  the  Attorney  General  of  the  United 
States,  to  be  used  or  otherwise  dealt  with 
in  the  interest  of  and  for  the  benefit  of 
the  United  States,  interests  in  the  prop¬ 
erty  in  the  possession  or  custody  of,  or 
under  the  control  of,  the  persons  de¬ 
scribed  in  Column  5  of  said  Exhibit  A 
in  amounts  equal  to  the  sums  stated  in 
Column  6  of  said  Exhibit  A. 

The  term  “designated  enemy  country” 
as  used  herein  shall  have  the  meaning 
prescribed  in  section  10  of  Executive  Or¬ 
der  9193,  as  amended.  The  term  “ene¬ 
my-occupied  territory”  as  used  herein 
shall  have  the  meaning  prescribed  in 
Rules  of  Procedure,  OflQce  of  Alien  Prop¬ 
erty  (8  CFR,  Cum.  Supp.,  503.6). 

Executed  at  Washington,  D.  C.,  on 
October  31,  1949. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien' Property. 


Exhibit  A 


Column  1 

Column  2 

Colpmn  3 

Column  4 

Column  6 

Column  e 

Name 

Country  or 
territory 

C 

Action  or  proceeding 

Property 

Depositary 

Sum 

vested 

Item  1 

Ervin  Schwartz  (Saro- 
ipataki). 

Hungary.... 

Ethel  V.  Lanston,  et  al. 
V.  Children’s  Hospital, 
et  al.;  Civil  Action  No. 
18962.  Ethel  V.  Lanston 
V.  Ervin  Schwartz,  Adm. 
No.  District 

Cou  ■  ilted  States 

fori 

*$6,000.00 

American  Security  & 
Trust  Co.,  trustee, 
13th  and  Pennsyl¬ 
vania  Ave.,  Washing¬ 
ton,  D.  0. 

$1, 600. 00 

Ittm  t 

Marla  Chubak . 

Estate  of  Mike  Krajewski 
a/k/a  Mike  Krajowski 
and  Mike  Krojowski, 
deceased.  Surrogate’s 
Court,  New  York  Coun¬ 
ty,  N.  Y.  File  No. 
A180-1043. 

2,233.43 

Public  Administrator  of 
New  York  County,  31 
Chambers  St.,  New 
York  7,  N.  Y.,  as  Ad¬ 
ministrator. 

42.34 

Julia  Konoval . 

. do.. . 

Item  S 

Same . 

2,233.43 

2,23^43 

42.33 

Ivan  Krajewskl 

. do _ .... 

Jltm  4 

Same . . 

Same _  __  _ 

42.33 

>  Approximate. 

[F.  R.  Doo.  49-8134S  Filed,  Nov.  10.  1949;  8:49  a.  m.] 


